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Ordered, that said hearings be conducted by a member of
the Commission or a duly designated officer of the Commis-
sion, and they are hereby empowered to subpoena witnesses,
administer oaths and affirmations, take evidence, and require
the production of any books, papers or other documents which
are relevant or material to the matter under investigation;
and it is further

Ordered, that such member or duly designated officer of
the Commission may change the time and place of said hear-
ings, may continue or adjourn said hearings from time to
time, and may conduct the same in such manner and under
such rules as by him may be deemed necessary or advisable.

By the Commission.

[sEAL] W. C. PEET, Jr., Secretary.

[F. R. Doc. 38-1509, Filed, May 27, 1938; 10:43 8. m.]
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TREASURY DEPARTMENT.
. Bureau of Narcotics.

LAW AND REGULATIONS RELATING TO THE APPEAL TO THE
SECRETARY OF THE TREASURY FrROM ANY ORDER, RULE OR
' DECISION OF THE COMMISSIONER OF" NARCOTICS; AND THE
‘ COOPERATION WITH THE SEVERAL STATES IN THE INSTITUTION
AND PROSECUTION OF CASES IN THE COURTS OF THE UNITED
ST’ATES AND BEFORE THE LICENSING BOARDS AND COURTS OF
'THE SEVERAL STATES , ‘
THE LAW
[In the original document as filed with the Division of
the Federal Register, The National Archives, here follows the
text of the Act of June 14, 1930, as amended by the Act of
June 26, 1930.]
REGULATIONS

Chapter I. Appeal .

Sec. 5. Any person, corporation, association, or partner-
ship aggrieved by any order, rule, or decision of the Com-
missioner of Narcotics, or by his failure to rule upon or de-
cide any matter presented to him-by proper application, may
appeal therefrom to the Secretary of the Treasury, under
such regulations as he may prescribe, who may affirm, re-
verse, or modify such action or direct such action to be taken
as he may deem equitable and just.

ARTICLE 1. Appeal from decision of Commissioner.—~No ap-
peal from any order, rule, or decision of the Commissioner of
Narcotics (hereinafter referred to as the Commissioner) will
be considered unless the aggrieved party (1) serves upon
the. Commissioner, within 10. days from the date of such
‘ofder, rule, or decision, notice in writing of intention to
appeal, and (2) files with the Secretary of the Treasury
(hereinafter referred to as the Secretary) within 30 days
from the .date of such order, rule, or decision, a written
petition as hereinafter provided.

ARrT, 2. Appeal from failure of Commissioner to rule upon
or decide matter—No appeal from failure of the Commis-
sioner to rule upon or decide any matter presented to him
by proper application shall be considered unless the ag-
gtleved party (1) serves upon the Commissioner, not less
than 20 days nor more than 30 days from the date of the
presentation of such matter, written notice of intention to
appeal, and (2) files with the Secretary, within 30 days from
the date of such notice, a written petition as hereinafter
provided,

ART. 3. Extension or restriction of time—The Secretary
may in his discretion, for cause shown, extend the foregoing
time limits in any case. If the Secretary considers that the
public interest requires the prompt execution or operation
of any order, rule, or decision of the Commissioner, he may
in his discretion further restrict the time limits, upon giving
reasonable notice to such parties as he considers fo be
interested.

ART. 4. Suspension of orders—The Commissioner shall
suspend the operation of any order, rule, or decision upon
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receipt of a timely notice of intenition to appeal therefrom,
pending the presentation of the appeal to the Secretary and
his decision thereon.

ART. 5. Petition—The written petition filed with the Sec«
retary shall set forth clearly the complaint and the facts
and arguments in support thereof, and may be suppofted
by evidence in the form of affidavits, depositions, and duly
authenticated documents and records.

ART. 6. Reference to Commissioner—Additional evidence—
Hearings—The petition shall be referred by the Secretaty
to the Commissioner and shall be returned by the Cominig-
sioner within 10 days from the date of receipf, unless an ex-
tension is granted, with an answer in writing and such évi-
dence in the form af afidavits, depositidns, records, and doc-
uments as the Commissioner considers appropriate. The
Secretary may require additional evidence or information
from the petitioner or the Commissioner, or may permit any
other interested party to intervene and present additional
information, evidence, and argument. If he deems it neces-
sary, the Secretary may appoint a representative to conduct
a hearing at a designated time and place to afford interested
parties, their representatives, and their witnesses an oppor-
funity to present evidence and argurhent. Such representa-
tive shall report promptly to the -Secretary a summary of
the evidence and argument thus presented, with his recom-
mendation. '

'ArT, 1. Decision of the Secretary—The petition and an-
swer, and all information, evidence, and argument présented
will be considered by the Secretary, who will affirm, reverse,
or modify the acfion of the Commissioner, or direct such
actti;on to be taken as the Secretary shall deem equitable and
just.

. Chapter 11. Cooperation Wilth States

SEc. 8. That the Secretary of the Treasury shall cooperate
with the several States in the suppression of the abuse of
narcotic drugs in their respective jurisdictions, and to that
end he is authorized (1) to cooperafe in the drafting of such
legislation as may be needed, if any, to effect the end named,
and (2) to arrange for the exchange of information concern-
ing the use and abuse of narcotic drugs in said States and
for cooperation in the institution and prosecution of cases
in the courts of the United States and hefore the licensing
boards and courts of the several States. The Secretary of the
Treasury is hereby authorized to make such regulations as
may be necessary to carry this section into effect.

ART. 8. State or municipal prosecutionis~~The Commis-~
sioner may furnish to State or municipal prosecuting officers
a report or statement of such information, obtained from
time to time by the Bureau of Narcotics concerning a viola-
tion or suspected violation of narcotic laws, as the Com-
missioner may deem cognizable by the said prosecuting offl«
cers for further investigation or prosecution in their respec-
tive jurisdictions.

ART. 9. Altendance of officers—~The Commissloner may
direct the attendance of any officer, agent, or employee of
the Bureau of Narcotics who may be in possession of perti-
nent information, to testify as a witness in any inquiry or
proceeding instituted by authority of law by or before a
grand jury, municipal magistrate, or State court, where the
direct object of such inquiry or proceeding is to determine
whéther there has been, in a particular case, a violation of
the State law or Municipal ordinance relating to narcotlc
drugs. The Commissioner may also direct any such officer,
agent, or employee to produce for examination at said in-
quiry or proceeding such record of the Bureau of Narcotics
or copy of any part thereof as the Commissioner may deem
pertinent to the particular case. The officer, agent, or em-
ployee so producing any permanent record of said Bureau for
examination shall not relinquish custody or control thereof
but, immediately upon coneclusion of the inquiry or proceed-
ing, shall promptly return the record to its appropriate
official repository.

ArT. 10. Hearings before licensing boards or other state
agencies having power to suspend or revoke licenses—The
Commissioner may furnish to State licensing boards or other
State agencies authorized by law to revoke or suspend l-
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censes to practice s profession, or engage in a trade, in
the course of which narcotic drugs are possessed, controlled,
or dispensed; or to any State hoard, officer, or agency auther-
ized by law to grant, suspend, or revoke any license or per-
mit when, in the exercise of said authority, the narcotic
drug addiction of the applicant, licentiate, or permittee, or
his conviction of a violation of any law relating to narcotic
drugs, may have a material bearing upon the granting, with-
holding, suspension, or revocation of said license or permit;
such information in the possession of the Bureau of Narcotics
as the Commissioner may deem appropriate to the enforce-
ment of any State law or regulation or municipal ordinance
relating to the granting, withholding, suspension, or revoca-
tion of State licenses or permits: Provided, that no informa-
tion shall be furnished with respect to any case in which an
offer in compromise has been accepted under authority of
Sec. 3229, Revised Statutes, unless such case involves the re-
ported narcotic drug addiction of a person who is registeved
or qualified for registration under the Harrison Narcotic
Law, or unless the information is requested in a particular
case by such State licensing board or State agency or duly
qualified representative thereof, for use in the enforcement of
any State law or regulation or municipal ordinance relating
to-the granfing, withholding, suspension, or revocation of
State licenses. The Commissioner may also direct the al-
tendance, as 2 witness, in hearings held by such boards or
agencies, of any officer, agent, or employee of the Bureau of
Narcotics, and the production of records or copies thereof,
subject to the same limitations, so far as applicable, as are
hereinbefore provided with respect to an inquiry or pro-
ceeding instituted by or before a grand jury, municipal magis-
trate, or State court.

ArT. 11. General—Nothing herein contained shall be con-
strued to authorize the Commissioner to furnish information,
or to direct the attendance of any officer, agent, or employee
to testify, relative to the possession of or traffic in narcotic
drugs in any case where the litigants are private parties or
where the object of the prospective inquiry, proceeding, or
hearing is other than that indicated in Articles 8, 9, and 10
of these regulations.

The Commissioner shall exercise sound discretion in exe-
cuting the authority herein granted fo the end that no
investigation being conducted at any time under his direct
or indirect supervision shall be prejudiced by the premature
disclosure of facts developed by the investigation. The
Commissioner shall solicit the cooperation of appropriate
State and Municipal officers in arranging to execute the
authority herein granted in any given case, so that there
shall be a minimum of interference with or inferruption to
the investigative duties of any officer or agent of the Bureau
of Narcotics or with the duty of such officer or agent to
present properly and promptly to Federal prosecuting attor-
neys, grand juries, and courts such cases as the Commis-
sioner may direct.

Arr. 12, Effective date—These regulations shall take effect
and be in force on and after June 1, 1938, and any rule or
regulation inconsistent with these regulations is repealed to
the ‘extent of such inconsistency.

ArT. 13. Promulgation of regulations—In pursuance of
sections 5 and 8 of the Act of June 14, 1930, as amended, the
foregoing regulations are hereby made and promulgated.

[sEaL] WAYNE C. TAYLOR,

Acting Secretary of the Treasury.

* [F.R.Doc. 38-1532; Filed, May 31, 1038; 12:20 p. m.]

DEPARTMENT OF THE INTERIOR.
- Division of Grazing.
MoNTANA GRAZING DISTRICT No. 1

LTODIFICATION
May 24, 1938.

" Under and pursuant to the provisions of the act of June
28, 1934 (48 Stat. 1269), as amended by the act of June 26,
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1936 (49 Stat. 19706), Departmental order of July 11, 1935,
establishing Montana Grazing District INo. 1, is hereby re-
voked so far as it affects the following-described land:
PoricIpar, JATRIDIAN
T. 34 N, R. 18 E, coe. 84, SEY;SE!;.
E. XK. BURLEW,
Acfing Secretary of the Interior.

[F. R.Dac. 38-1523; Filed, 240y 23, 1938; 9:42a.m.}

Coronano Gnrazmié District No. 3
LIODIFICATION
May 24, 1938.

Under and pursuant to the provisions of the act of June
28, 1934 (48 Stat. 12€9), as amended by the act of June 28,
1936 (49 Stat. 1976), Departmentzl order of April 8, 1935,
establishing Colorade Grazing District No. 3, is hereby re-
voked so far as it aficcts the followinz-deseribad land:

ST Ponicran MERInIar
T, 12 8, R. 83 W, £oe. 22, W15,
New Me1c0 Pronicieat, Mooiniaor

T. 48 ., R. 10 T, £co. 12, HEL;.
T. 49 W, R. 7 V., £2¢. §, lots 3, 6, and 11, NEYSW14.

E.X. BorLew,
Acting Secretary of the Interior.

[F. R.Dac. 38-1524; Filed, Lfay 23, 1933; 9:42a.m.]

General Land Office.
[Circular 12372)

RecuLaTIONs Govenrtmic RiceTs or Way ror Carars, DITcHES,
Reservomns, Warter Prez Invics, TELEPHONES AND TELE-
craPR Lnes, Trarmoans, Roans Ap HIGEWAYS, On. AND
Gas Prep Laies, Exc.

1. Application—~No special form is required, but it should
be filed at the land office for the district in which the land
Is located, should state the act invoked and the primary
purpose for which the project Is to be used. If there is no
lecal land ofiice, the application chould b2 filed with the
Commisstoner of the General Land Office, Washington, D. C.

2. Showing required of corporations——Application by a pri-
vate corporation must bz accompanied by a copy of its char-
ter or articles of incorporation, duly certified fo by the
proper State official of the State where the corporation was
organized; also an uncertified copy.

A corporatfon other than a private corporation should file
a copy of the law under which it was formed and due proof
of organization under the same.

When the project is in a State other than that in which
the corporation was incorporated, it must submit a. certifi-
cate of the Secretary of State or other proper official of
the State in which the project is lacated, showing compli-
ance with the laws relating to forelgn corporations.

3. Showing required of individuals or assceiution of n-
dividuals—Applcation by an individu2l under any of the
acts, except the act of March 3, 1891, and the acis amenda-
tory or supplemental thereto, must bz accompanied by
afiidavit of citizenship if the applicant is native born, or if
a naturalized citizen, by proof of naturalization. AppHca-
tion by an assoclation must be accompanied by a certified
copy of the articles of association, If any; if there be none,
the fact must be stoted over the signature of each member
of the assoclation. Ezch member must furnish evidence of
citizenship where it would bz required if he were applying
individually.

4. Bvidence which must accompany application-—FEach
application must be accompanied by the following dafa:

(2) A map prepared on tracing linen, in dupleate, shaw-
ing the survey of the richt-of-way or site properiy located
with. respect to the public-land surveys so thaf said richt-
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.of-way 'or site may be accurately located on the ground by
-any competent engineer or land surveyor. The map should
comply with the following requirements:

The scale should be 2,000 feet to the inch for canals, ditches,
pipe lines, transmission lines, etc., and 1,000 feet to the inch
for reservoirs, except where a larger scale is required to prop-
erly represent the details of the proposed developments, in
which case the scales should be 1,000 feet to the inch and 500
feet to the inch, respectively.

Courses and distances of the center line of the right-of-way |

or traverse line of the reservoir should be given; the courses
referred to the true meridian either by deflection from a line
of known bearing or by independent observation, and the
distances in feet and decimals thereof. Station numbers with
plus distances at deflection points on the traverse line should
be shéwn.

""/Ithe injtial and terminal points of the survey should be ac-
curatély connected by course and distance to the mnearest
corner of the public-land surveys, unless that corner is more
than six miles distant, in which case' the connection will be
made to some prominent natural cbject or permanent monu-
ment, which can be readily recognized and recovered. The
station number and plus distance to the point of intersection
with a line of the public-land surveys should be ascertained
and noted, together with the course and distance along the
section line to the nearest existing-corner, at a sufficient num-
ber of points throughout the township to permit accurate
.platting of the relative position of the right-of-way to the
public~land survey.

All subdivisions of the public-land surveys within the limits
of the survey should be shown in their entirety, based upon
the official subsisting plats with the subdivision, section, town-
ship, and range clearly marked.

The width of the canal, ditch, or lateral at highwater line
should be given and if not of uniform width, the location and
amount. of the change must be deﬁnitely shown. In the
case of g pipe line, the diameter should be given.. For reser-
yoirs, the capacity in acre-feet, the area within the high-
water line, the source of the water supply, and the location
and height of the dam must be shown.

"Each copy of the map should bear upon its face an affi-
davit of the engineer who makes the survey and the certifi-
cate of the applicant. -See forms 1 and 2 on page (' ) which
stould be modified so as to be appropriate to the act invoked
and the nature of the project.

(b) Evidence of water right, if the project involves the
storage, diversion, or conveyance of water. Control and
jurisdiction over the appropriation of water is vested in the
State authorities. The applicant, therefore, must file evi-
dence, obtained from the proper State official, that he has
the right to appropriate ‘the water to be stored, diverted, or
conveyed

5. Oregon and California Railrond and Coos Bay Wagon
Road lands (Oregon) —All applications for rights of way for
the construction and operation of any project over Oregon
and California Railroad lands, title to which was revested
fn ghe United States by the act of June 9, 1916 (39 Stat.
218), and reconveyed Coos Bay Wagon Road, lands, act of
February 26, 1919 (40 Stat. 1179), must be accompanied by
a stipula.tion executed by the applicant agreeing to pay to
the United States, by certified check drawn in favor of the
Commissioner of the General Land Office, within 30 days
from receipt of written notice to do so from the District
Cadastral Engineer, such sum of money as may be deter-
mined by him to be fair compensation for the Government
timber cut, removed or destroyed in the construction and
Operatlon of the project. Such applications should also-con-
ta n an afirmative showing that favorable action thereon
w;ll not adversely affect or impair watershed protection,
stream:flow regulation, and other conservation features enu-~
merated in the act of August 28, 1937 (50 Stat. 874), amend-
ing the acts of June 9, 1916, and February 26, 1919, supra.

6. Proposed or exzstmg national jforest—Whenever a
right-of-way is through or in a national forest, or any
area which the. Secretary of Agriculture has recommended
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for inclusion within a national forest, the applicant must
enter into such stipulations and execute such bond as the
Forest Service may require for the protection of such exist-
ing or proposed national forest. No construction will bhe
allowed in an existing or proposed national forest until an
application for right-of-way has been regularly filed and ap-
proved by the Secretary of the Interior, or unless permis~
sion for such construction work has been specifically given.

7. National parks—The act of March 3, 1921 (41 Stat.
1353), provides, inter alia:

- “That hereafter no permit, license, lease, or authorization
for dams, conduits, reservoirs, power houses, fransmission
lines, or other works for storage or carriage of water, or for
the development, transmission or utilization of power within
the limits as now constituted of any national park or national
monument, shall be granted or made without specific au-
thority of Congress, ete.”

8. Action on application—When an application is filed, the

register will place on the papers and accompanying maps, the
serial numbper, the name of the office, and the date of filing.
Notations will be made on the local office records opposite
each unpatented tract affected by the right-of-way or site,
giving serial number, date of filing, and the name of the ap-
plicant. The register will certify on each map, over hig
written signature, that unpatented land is affected. If no
unpatented land is affected, the register will return the map
and duplicate to the applicant with notice of that fact.
. (a) The General Land Office shall request the Geological
Survey and the Bureau of Reclamstion to make reports in
connection with all right-of-way applications involving the
diversion, storage, or conveyance of water and shall request:
the Geological Survey for reports in connection with al)
right-of-way applications under the oil and gas leasing act.
Requests by the General Land Office for reports from all
Bureaus or Departments shall be made in connection with
all right-of-way applications affecting lands in withdrawals
or reservations in which the Bureau or Department might be
interested. Upon the approval of & map by the Secretary
of the Interior, the duplicate copy will be sent to the register
who will mark upon the township plats the line of the right-
of-way or site as shown on the approved map. ‘The register
will also note the'approval in ink on the tract books, opposite
each legal subdivision affected, with a reference to the act
mentioned on the map.

9. Proof of construction—A period of five years from the
date of the approval of a map is usually allowed for ¢on
struction. Upon completion of construction, proof thereof
should be filed in the local office, consisting of an aflidavit
of the person in charge of the construction or who has checked
over the construction, and the certificate of the grantee.
Forms 3 and 4 for the affidavit and certificate are shown on
page ( ). 'The forms should be modified so as to be appro-
priate to the act and to the nature of the project. If, in con-
structing, there has been a substantial deviation from the
location shown on the approved map, the party in interest
must file a duly executed relinquishment of the unused pot-
tion of the right-of-way or site, accothpanied by a map of
amended location of the right-of-way or site of the project
as actually constructed. 'The map of amended Iocation must
be prepared in accordance with regulation 4. The relinquish-
ment may be prepared so as to become effective upon de-
partmental approval of the map of amended location.

Upon expiration of the 5-year period allowed for construc-
tion, if there has been no construction, grants of rights-of-
way or sites are subject to cancellation through court pro-
ceedings. A permit may be revoked by the Secretary for non-
construction or abandonment.

RIGHTS OF WAY THROUGH PUBLIC LANDS AND RESERVATIONS FOR
CANALS, DITCHES, AND RESERVOIRS

10. Statutory authority—Section 18 of the act of March
3, 1891 (26 Stat. 1095), as amended by the acts of March 4,
1917 (39 Stat. 1197), and May 28, 1926 (44 Stat. 668), 43
U. S.-C. 946, authorizes the Secretary of the Interlor to
grant rights-of-way for irrigation and drainage purposes to
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the extent of the ground occupied by the water of any
reservoirs and any canals and laterals and fifty feet on each
side of the marginal limits thereof and such additional
right-of-way as may be deemed necessary for the proper
operation and maintenance of said reservoirs, canals, and
laterals.

Section 19 of the act of March 3, 1891, 43 U. 8. C. 947,
provides for the filing of maps by applicants desiring to
secure the benefits of said act; that upon the approval
thereof by the Secretary of the Interior, the same shall be
noted upon the records and thereafter all lands affected by
such right-of-way shall be disposed of subject to such
right-of-way.

Section 20 of the act of March 3, 13891, 43 U. S. C. 948,
provides, that this act shall apply to all canals, ditches, or
reservoirs heretofore or hereafter- constructed, whether by
corporations, individuals, or association of individuals, on
the filing of the certificates and maps gs therein provided;
that if any section of the project is not completed within
five years after location, the right-of-way granted shall be
forfeited as to the uncompleted canal, ditch, or reservoir,
to the extent that the same is not completed at the date of
forfeiture.

Section 21 of the act of March 3, 1891, 43 U. S. C. 949, pro-
vides that nothing in this act shall authorize the occupancy
of such right-of-way except for the purpose for which the
grant is made, and then only so far as may be necessary for
the construction, maintenance, and care of the project.

11, Statute construed—The act of March 3, 1891, as
amended, is applicable to rights-of-way for pipe lines, flumes,
or other conduits, although they are not specifically men-
tioned in the act, if water is conveyed primarily for irrigation
or drainage purposes.

Material on adjacent lands. The word “adjacent,” as used
in section 18 of the act, in connection with the right to take
material for construction from the public lands, must bs
construed according to the conditions of each case (28 L. D.
439). The right extends only to construction, and no public
timber or material may be taken or used for repair or im-
provements (14 L. D. 566). These decisions were rendered
under the railroad right-of-way act and are applied to this
act since the words are the same in both.

12. Use subsidiary to main purpose of irrigation.—Section
2 of the act of May 11, 1898 (30 Stat. 404), authorizes the use
of rights-of-way granted under the act of March 3, 1891,
for purposes subsidiary to the main purpose of irrigation.

13. Caretaker’s building sites—The act of March 1, 1921
(41 stat. 1194), authorizes the Secretary of the Interior,
except as to lands within national forests, to grant permits
or easements for not to exceed five acres of ground adjoining
the right-of-way at each of the locations, to be determined
by the Secretary of the Interior, to be used for the erection
thereon of dwellings or other buildings or corrals for the
convenience of those engaged in the care and management
of the works provided for by the act of March 3, 1801, as
amended.

14. Showing required for additional right-of-way.~—The
act of May 28, 1926 (44 Stat. 668), amended section 18 of the
act of March 3, 1891, so as to authorize, if needed, right-of-
way additional to the 50 feet allowed by the section for oper-
ation and maintenance of reservoirs, etc. To obtaln such
additional right-of-way, explanatory showing must accom-
pany the application. This should consist of an affidavit by
the applicant’s engineer or surveyor setting forth succinctly
the extent of the additional right-of-way required and the
necessity therefor. The additional right-of-way should also
be shown graphically by lateral limit lines on the map filed
in connection with the application. If additional right-of-
way is wanted only for portions or sections of the reservoirs,
canals, ditches, or laterals, the termini thereof should be
fixed by engineer’s survey stations in addition to the lateral
limif lines,

15. Naturs of grant—~—Grants made under the act of March
3, 1891, are base fees with possibility of reverter to the Gov-
ernment in the event the grantee or successor ceases to use or
retain the lands for the purposes for which they were granted.

All pereons settling on a tract of public land, to part of which
richt-of-way has attached for a canal, ditch, or reserveir,
etc., take the land subject to such right-of-way, and at the
total area of the subdivizion entered, there being no authority
to make deductions in such cases. If a ssttler has a valid
claim to land, existing at the date of filing of the map of
definite location, his right is superior, and he is entitled to
such reasonable measure of damages for right-of-way as may
be determined by agreement or by the courts, the question
being one that does not fall within the jurisdiction of this
Department,

16. Unsurveyed land~—Maps, filed under the said act, as
amended, showing canals, ditches, reservoirs, ete., Iying partly
upon unsurveyed land can be approved if the application and
accompanying maps conform to these regulations, but the
approval will only relate to that portion of the right-of-way
traversing the surveyed land.

(a) Maps showing canals, ditches, reservoirs, efc., lying
wholly on unsurveyed lands may be received and placed on
file in the General Inand Office and the lacal land office of
the district in which the land is located, for general informa-~
tions. ‘The date of filing will be noted thereon; but the maps
will not be submitted to nor approved by the Secretary of
the Interior as the act makes no provision for the appraval
of any but maps showing locations on surveyed lands. The
filing of such maps will not dispense with the filing of maps
after the survey of the lands and within the time specified in
the act, and if the maps are regular in all respects, they will
recelve the Secretary’s approval.

17. Segregated reservoir sites—The act of February 26,
1897 (29 Stat. 599), permits the approval of applications un-
der the act of March 3, 1891, for rights-of-way upon reservoir
sites reserved under authority of the act of October 2, 1883
(25 Stat. 505, 526), and August 30, 1890 (26 Stat. 371, 391).

RIGHTS-OF-WAY OVER FUBLIC LANDS FOR RESERVOIRS FOR WATERING
LIVESTOCK

18. Statutory authority—By the act of January 13, 1897
(29 Stat. 484; 43 U. S. C. 952-953), it is provided that any
person, livestock company, or transportation corporation en-
gaged in breeding, grazing, driving, or transporting Hvestock
may construet reservoirs upon uncccupied public lands of the
United States, not mineral or otherwise reserved, for the pur-
pose of furnishing water to such livestock, and shall have
control of such reservoir, under rezulations preseribad by the
Secretary of the Interior, and the lands upon which the
same i5 constructed, not exceeding one hundred and sixty
acres, £o long as such reservoir is maintained and water kept
therein for such purposes.

19, Declaratory stetement—Any person, Hvestock com-
pany, or transportation corporation engaged in bresding,
erazing, driving, or transporting livestock, desiring to con-~
struct a reservoir under the authority of this act upon un-
appropriated public lands of the United States, not mineral
or otherwise reserved except by Executive Order No. 6910 of
November 26, 1934, and amendments thereto, and Executive
Order No. 6964 of February 5, 1935, as amended, or within a
grazing district established under the act of June 28, 1934
(48 Stat. 1269), may file a petition, in duplicafe, for the
classification of the land involved, together with 3, declaratary
statement, in the district Iand office for the district in which
the land iIs located in accordance with the instructions con=
tained in Circular No. 1353, approved June 29, 193%.

20, Application by corporation—When the applicant is &
corporation there shall be filed a copy of ifs articles of in-~
corporation and proofs of its organization, as required in rezu~
lations 2 and 4 (b) of these regulations. If these papers are
filed with the first declaratory statement made by the com-
pany, a reference thereto by its number will be sufiicient in
any subzequent application by the company.

‘The declaratory statement must be made under oathx and
should be drawn in accordance with Form 7 (page ), and
must contain the following:

(o) The post ofiice address of the applicant; the name of
the county in which the reservoir is to be or has been con-
structed; the description by the smallest lsgal subdivisions
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(40-acre tracts orslots) 6f the land .sought to -be-reserved
which under no.clrcumstances must-exceed 160 acres; certifi~
cate ithat the land-i$ not:occupied or _otherwise claimed;
certificate thattoithe best of theapplicant’s knowledge and
belief the landiis not mineral:or ofherwise reserved;_stater
ment of the business of the applicant,which:statement shall
includé full.and minute. information-; concerning the extent
torwhich he-istrengaged in breeding, -grazing;-driving,  or
transporting livestock;-the number .and kinds of such stock
thé: place where . they areibeing bred or grazed whether
within an enclosure or upon unenclosed lands, and also the
points ffom which and jto which they-are being. driven or
transported; descrzptmnnf t,he land owned o claimed by the

o

méntiof its v}rmount certxﬁcate thatxno part of the land
sought $o'be reserved:ds -or;will: be fenced, that Lall the Jand
will be kept open to the free userof any., person,; desmng; to
watelr animals of any kind; and thab-the lands so sought to
ba reserved- are-not, by reason: of their proxxmty f:o ,other
lands xeserved 'fon regeryoirs, excluded from, res;rv,atlon by.
the-regulations. and- rulings: of ¢he; Land:- Departmpnt \
. (bX “The location of itheireservoir, described by +4he smallest
lega] subdivision: (40-acrestracts or, lots), its ares inracres its
¢apacity in. gallons;:the . source from whlch Water is’ tp be
obtained~for ;such reservoir,- ,whether,,there ‘are, any. streams
or:springs within.two miles  of- the land sought to be
resérved;-and;: if so, where.; , ..,
11 (c)-fThe numbers,- locatl,ons, and a.reas of. all other reser—-
voir sites filed upon by the applicant, especlally, de31gnatxng
those ' in* the county dnr v.thch, the proposed reservoir is
located. foonne

21, Action by: the La‘nd Department on declaratory state-
Mernts and size, location; and number of reservoir sites.~
When such. declaratory statement is filed, the- dafe of filing
will be noted thereon over the s1gnature of the officer re-
celving it, and the* ’statemenfs will be' ntimibered "according
to order of June 1, 1908. ‘The Tegister will make the usual
nofations on the' records in ‘pencil, under the designation:of
“Reservoir Declaratory: Statement, No. -+ adding the-date
of the.acty For the filing of such reservoir declaratory. state-
ment; tle local officers will be authorized to charge:the usual
fek. «(Section 2238, U. S. Rev. Stat.). 'The local officers will
forward the declaratory statément :with the regular monthly
retuins, "withabstracts, in the usual manner. In acting
upon. these: statements ‘the following general rules Wlll be
applidde '« o a
* (&) 'No réservation will be made fon a, reservoir of less than
250,000 'gallons ‘capacity, and for a reservoir of less than
500,000 gallons capacity, not more than 40 acres can be re-
seérved. For 'a reservoir of 1,000,000 gallons capacity, hot
more than 80 deres can be reserved. For a reservoir of 1,000,~
000 gallons and less thian 1,500,000: gallons capacity, not more
than120'acres-can be reserved. For.a reservoir of 1,500,000
gallons: capacity or more; 160 acres may be reserved. In the
éasé'where the water is furnished the livestock by artificial
means,” such.as by windmill, pump, tanks, troughs, ete., the
regulations requiring a minimum capacity of 250,000 gallons
may be waived upon the claimant’s submitting a satisfactory
showing .that'/by:such artificial means he will be able to
furnish sofficient ‘water and ‘provide ‘proper troughs; etc., to
properly acccommodate all cattle likely to’ Waten at the place
imvguestionn.r + .+ v 1 I

(b) Not more -than! 160 acres shall be reserved for this
purpose in gny sgction.””. - e \ D
~(¢) Nob more 'than 160 acres: shall be reserved for this
purpose in one-group: of tract,s adJommg or cornermg upon
edchrother, - - '+ . I A
=) A disfance of) one-half mlle musb be left between any
twoigroups of tridcts which aggregate more than 160 acres.

(e) The local.officers will' reject ‘any reservoir, declaratory
statemeént not.in conformity with these rules.
L74f), Lands 'so ‘reseryved shall:nobt.be fenced, bt shallf(be
kept open to the free use of any person desiring to water
animals.of iany: kind,- If lands so.reserved are at any time
fenced: or 'otherwise enclosed, or if they are not kept open to
the fie€ use of any person desiring to water animals of any
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kind, or-if the reservoir applicant attempts to use them
for any other purpose, or if the reservation is not obtained
for the bonn fide and execlusive purpose of constructing and
maintaining a reservoir thereon according to law, the. de~
claratory statement, upon any such matter being made fo
appear, will be canceled and all rights thereunder be de«
clared at an end.

- (g) Notwithstanding the action of the local oﬁlcers in ac-
cepting any such declaratory statement, the Commissioner
of 'the General Land Office will reject the same if upon con-
sidering the matters set forth therein it appears that the
declaratory statement is not filed in good faith for the sole
purpose of accomphshlng what the law authorizes to be
done. »

-+ 22, C'onstructzon—The reservolr must be. completed and
constructed within two years after the filing of the declara~
tory statement; otherwise the declaratory statement will be
subject: to cancellation.

23.-Map:of constructed reservoir.— Af.ter the construction
and' completion of the reservoir, the applicant shall have
the same accurately surveyed and mapped in accordance with
regulations 4 -and 9, so far as they are applicable. The map,
which is not to be prepared in duplicate, must be filed in the
" proper 'local office and must bear Forms 8 and 9 (page ).

24, Action by register—When the map and other papers

have Jeen filed in the local office, the date of fillng will he
noted: thereon and the proper notations will be made on the
local office records, as in the case of the declaratory state-
ment.. The register will then promptly forward the map and
papers to the General Land Office.
--25.. Approval of constructed project~—The map and papers
will' be examined in the General Land Office to determine
whether they comply with the law and the regulations, and
whether the amount of land desired is warranted by the
showing made in the application. If found satisfactory, they
will be submitted: to the Secretary of the Interior, and upon
approval, the lands shown to be necessary for the proper usa
and enjoyment of the reservoir will be reserved from other
disposition so long as the reservoir is meintained and water
kept therein for the purposes named in the act. Upon the
receipt of nofice of such reservation from the General Land
Office, the register will make the proper notations on his
records and report the making thereof promptly to the
General Land Office.

26. Annual proof of maintenance~In order that this res-
ervation shall be continued, it is necessary that the reser-
voir “shall be kept in repair and water kept therein.” For
this reason-the owner of the reservoir will be required, during
the month of January of each year, to file in the local office
an affidavit to the effect that the reservoir has heen kept
in repair and water kept therein during the preceding year,
and that all the provisions of the act have been complied
with. - Form 10 (page ) will be used for this affidavib.
Upon failure to file such affidavit, steps will be taken looking
to the revocation of the reservation of the lands.

27. Reservoir on unsurveyed leand.—In any case where the
proposed reservoir is .to be located upon unsurveyed public
land, the declaratory statement may be filed, the land being
therein described by metes and bounds and, as well, by the
description which 1t is helieved it will bear when officially
surveyed. - Proof of construction must be submitted at the
end of the same period of time and in the same manner as
is. prescribed and required in:cases where the lands have
been previously surveyed: Such proof should embrage the
field notes and a plat of survey such as is required in cases
of reservoirs on-surveyed lands, w1th such. modifications os
are necessary. (regulation 23).

'(a) . Any reservation made pursuant to this statute secures
only a license to use and occupy the reserved land with and
for a reservoir, and this license may endure permanently or
may be of transient duration. No estate in the land is
granted. For this reason it is administratively undegirable
that private surveys made pursuant to the statute and these
regulations shall be preserved and established by subsequent
public-land surveys -and approved plats thereof. Whaen,

therefore, the public-land surveys have been extended over
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land covered by a reservoir declaratory statement affecting
unsurveyed lands, the declarant shall adjust his survey to the
lines of the official survey, showing the location of the reser-
voir with respect to said lines by means of properly establiched
tie lines. Any subsequent reservation which may be ordered
will be of those subdivisions thus shown to be cccupied by or
necessary for the proper use of the reservoir.

(b) An annual affidavit of maintenance must be submitted
the same as though the reservoir had been constructed on
surveyed lands. Nothing in these regulations contained shall
preclude the General Land Office or the Department from
requiring additional information in any case where that
information is deemed proper or necessary.

FENCING OF STOCKWATERING RESERVOIRS

28. Statutory authority—The act of Congress approved
March 3, 1923 (42 Stat. 1437), amends section 1 of the act
of January 13, 1897 (29 Stat. 484), so a5 to authorize the
Secretary of the Interior, in his discretion, under such rules,
regulations, and conditions as he may prescribe, upon appli-
cation by such person, company, or corporation, to grant
permission to fence such reservoirs constructed under the
act of January 13, 1897, in order to protect livestock, to
conserve water, and to preserve its quality and conditions.

This act applies only to stock-watering reservoirs which
have been or may hereafter be constructed and due proof
of construction filed in the General Land Office.

29. Application for permission to fence reservoir—Any per-
son, company, or corporation, desiring to secure the benefits
of this act should file in the local land office an application,
under oath, duly corroborated by at least two disinterested
witnesses, setting forth such facts as would show that it is
necessary to fence such reservoir in order to protect the live-
stock, to conserve water, and to preserve its quality and con-
ditions. ‘There should be filed with such application, and as
a part thereof, a plat showing the land embraced in the reser-
Voir as near as may be, the location of the proposed fence with
respect to such reservoir, together with all gates or other
openings, and roadways leading to the same. In no instance
will an application be considered unless said plat shows the
location of at least two gates. Said gates shall be so con-
structed and maintained that they may be, at all times,
readily opened and closed by any person desiring to water
animals of any kind and such gates shall be so placed as to
be readily accessible from the road or roads nearest the reser-
voir, which roads shall be the ones usually traveled and, where
there are no such roads whereby to govern the location of
such gates, they shall be so situated as to make the reservoir
readily available from the adjacent public or other range;
and that there shall be posted on the gates, and elsewhere if
necessary, a notice stating that the reservoir is for stock-
watering purposes, located on public lands, and that the same
is opened to the free use of any person desiring to water
animals of any kind.

30. Action on application—Upon the filing of such an ap-
plication, it should be considered by the local office as an
additional paper in the case and transmitted to the General
Land Office by special letter under the serial number of the
reservoir declaratory statement for such action as may be
deemed proper.

RIGHTS-OF-WAY THROUGH PUBLIC LANDS AND RESERVATIONS FOR
TELEPHONE AND TELEGRAPH LINES, PIPE LINES, CANALS, DITCHES,
- WATER PLANTS, ETC.

31. Stafutory euihority—The act of February 15, 1901
(31 Stat. 790; 43 U. S. C. 959), authorizes the Secretary of
the Interior, under such regulations as he may fix, to permit
the use of rights-of-way through public lands and certain
reservations of the United States, for telephone and tele-
graph lines, pipe lines, canals, ditches, water plants, ete.,
to the extent of the ground occupied by such canals, ditches,
or water plants, or other works permitted thereunder, and
not to exceed fifty feet on each side of the marginal limits
thereof, or not to exceed fifty feet on each side of the center
line of such pipe lines, telephone and telegraph lines, by any
citizen, association or corporation of the United States,
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where it is intended by such to exercise the use permitted
under said act.

32. Applications which may be submitted—aAlthough the
act of February 15, 1801, does not expressly repeal any pro-
vision of Iaw relating to the granting of permission fo use
rights-of-way contained in the act of January 21, 1895, and
section 1 of the act of May 11, 1898, yet in view of the
peneral scope and purpose of the act, and of the fact that
Congress has, with the exception above noted, embodied
therein the main features of the former acts relative to
the granting of a mere permission or license for such uss, it is
evident that, for the purposes of administration, the act of
February 15, 1901, should control in so far as it perfains to
the granting of permission to use rights-of-way for purposes
therein specified. Accordingly, all applications for permission
to use rights-of-way for the purposes specified in the act of
February 15, 1901, must be submitted thereunder. Where,
however, it is sought to acquire a right-of-way for the main
purpose of irrigation as contemplated by sections 18 fo 21
of the act of March 3, 1891 (26 Stat. 1095), and section 2 of
the act of May 11, 1898, supra, the application must be sub-
mitted in accordance with the regulations issued under said
acts.

(a) An application may be filed under the act of February
15, 1901, for a stockwatering reservoir site. An application
under the act for a “water plant” site or for a pipe line
right-of-way may include an area for a well {o supply the
water, but if, because the lands affected are within a grazing
district established under the grazing act of June 28, 1934
(48 Stat. 1269), or for any other reason, the granting of a
permit for a stoclkwatering reservoir site, or for a water plané
site or for o pipe line right-of-way, would adversely affect
the interests of the Government, the applications therefor
will not be allowed. If the lands affected are within a graz-
ing district, an application for a stackiwatering reservoir
or water well site should be filed under section 4 of said act of
June 28, 1934, with the Regional Grazier, if the applicant is
qualified under the section, and if the reservoir or well is
necessary to the care and management of the permitted
livestock and primarily for that purpsse. Regulations under
the sald section 4 are contained in 2 separate circular which
will be sent by the Regional Grazier upon request.

33. No rights acquired prior to filing and epproval of
application—Application under the act of February 15, 1901,
for permission to use the desired right-of-way through the
public lands and parks designated in the act must be filed
and approved before any rights can be claimed thereunder.

34. Nature of permit—It is to be specially noted that the
act of February 15, 1901, does not make a grant in the
nature of an casement but authorizes a mere permif in the
nature of & lcense, which permit may be revoked by the
Secretary, or his successor, at any time in his discretion.
Further, it gives no right whatever, to take from public
lands, rescrvations, or parks adjacent to the right-of-way,
any materials, earth, or stone for construction or aother
purposes. ‘The final disposal by the United States of any
tract traversed by a right-of-way permitted under this act
shall not be considered to be a revocation of such permission
in whole or in part but such final disposal shall be deemed
and taken to be subject to such right-of-way until such
permission shall have been specifically revoked in accord-
ance with the provisions of said act.

35. When application should be made to Depariment of
Agriculture—Section 1 of the act of February 1, 1905 (33
Stat. 628), vested jurisdiction in the Department of Agricul-
ture to pass upon all applications under any law of the
United States providing for the granting of a permission to
occupy and use lands in a natfonal forest, provided this
occupation or use is temporary, and will in no wise affect
the fee or cloud the title of the United States should the
reserve be discontinued.

Therefore, when it is desired to obfain psrmission under
the act of February 15, 1901, to use a right-of-way over pub-
lic lands wholly within a national forest, an application
should be prepared in accordance with the instructions is-
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sued by the Depattment bf Agriculture, and should be ﬁled
with the officer in charge of such national forest.

*In rcase the applicant' desires rights and privileges uvon
public'lands partly within' gnd . partly without & national
forest, separate applications must be prepared, and ‘the one
affecting lands within the national forest filed with the forest
officer ard the other filed in the local land office,

*36. Buildings to-be platted on mdp in main drawing (md

inisepardte dratbing~When application iy made for right- |

of-way for water plants, the locationi and extent of ground
proposed - to “be’ occupied’ by buildings or other structures
riecessary to be uséd in connection therewith must be clearly
désignatéd on the map and described’ (forms 5 and -6, pageS
() and (i) by'reference to:course and distance from a
corner of the public survey.’ In additioh to being shown in
connection with the main drawing, the buildings or other
structiires must be platted 'on the thap in alsegarate drawing
on a scale sufficiently large to show clearly ‘theix dimensions
and 'telative positions; “When two or more"such: proposed
structures are to bie located near each other; it will -be suffi-
ciént to give the refeérence to a.¢ornér of the public survey
for one of them, providedrall thelothers are connected there-
with by course and distance shown on the map. The appli-
cant must also fild 'an ‘affidavit setting forth the:dimensions
and proposed use of each-of the structures, and must show
definitely that éach ohe i§ necessary for- a -proper use of the
right-of-way for the purposes.contemplated in the act.

87/ Unsurveyed - lands.—Permission may be given under
this.adt (February. 15, 1901), for rights-of-way upon unsur-
veyed lands, maps to be prepared in accordance with the re-~
quirements of thisrcireular. -

138, Nattonal parks —Whenever a nght:-of—\vay is through
any of the ndtional parks designated in the act, for purposes
othiér than those excepted by the act ofiMarch3,1921, (regu-
lation 7) the applicant must show tothe satisfaction of the
Department-that the location and 'use of- the right-of-way
forthe ' purposes' contemplated ' will not interfere:. with the
uses -and:purposes ‘for which (the park- was originally  dedi-
cated; -and will not result in damage or injury to. the natural
tonditions of property ot scenery existing therein. The ap-
plicant must also’ file such' stipulations and-bond. as may he
required by thé Director of .the National Park' Service.'
"Wheénever right-of-way Wwithin a park is desired for opera-
tfons in conmnection -with mining;rquarrying, cutting timber,
or manufdeturing lumber, "a satisfactory. showing must be
niade of the apphcant’s righb to engage in such operations
withih the park, '~ !

39, Indian 1eservatzons —Apphca,tmns for nght-of—wa.y,
undet’ the gct of :February 15,1901, all .of which is located
upon land 'within:an India,ntreservation, and applications
for right-of-way affecting lands within and without Indian
réservations must be filed inx the local land office for forward-
ing to theComrhnissioner of the General-Land Office. Before
such-applications are transmitted to the Department, they
will be submitted by the.Commissioner-of the General Land
Office to the Gommissionér of Indian Affairs forsuch action
and yecommendation as that officer may deem proper in so
far as the same pertains:to-such Indian reservation. Atten-
fion is.directed t6 the provisions of section 3 of the act of
March 3, 1901 (31 Stat. 1083), which authorizes the grant-
ing of 'permanent rights-of-way, in the nature of easements,
for telegraph and telephone purposes only, through Indian
reservations atid other Indian]ands, upon payment of proper
c¢ompensation for the benefit of the Indians interested therein.
The provisions of the act of-March 3, 1901, and the nature
and character of the rights :authorized to be secured there-
under differ materially ~from the- provisions -of the act on
whicH these regulations.are;based and the rights authorized
to be conferred thereunder.. .Applicants desiring to secure
permanent rights-of-way through Indian reservations or
other Indian lands for telegraph and telephone purposes
will, therefore, be required to submit their applications under
the act of March 3, 1901, supra, in accordance with the then
current regulations issued- thereunder, (For existing regu-
lations under-said -act, see Indian Office regulations approved
May 22, 1928.)

FEDERAL:REGISTER, Wednesday, June 1, 1938

RIGHTS-OF~WAY OVER PUBLIC LANDS AND RESERVATIONS FOR
TELEPHONE AND TELEGRAPH LINES

" 40. Statutory authority—The act of March 4, 1011 (39
Stat. 1253; 43 U..S. C. 961), authorizes the head of the de-
partment having Jurxsdlctlon over the lands, under such
regulations as may be fixed by him to permit the use oé
rights-of-way for a period not exceeding fifty years, over an
across public lands and reservations of the United States, for
telephone and telegraph lines to the extent of twenty feet
on each side of the center line of such telephone and tele-
graph lines, by any citizen, association, or corporation of
the United States, where it is intended by such to exerclse the
use permitted under said act.

41. Jurisdiction over lund.—For the purposes of this statute,
national parks, Indian reservations, and reservations for water
power ‘sites, irrigation, classification of lands, or other pur~
poses, created under the withdrawdl adét of June 25, 1910
(36 "Stat. 847), are considered to be under the jurisdiction
of the Department of the Interior; military reservations
under the jurisdiction of the War Department; and reserva«
tions created for the special occupancy, use, or control of
other departments under the jurisdiction of such depart«
ments, respectively. The Attorney Gereral on February 3,
1912, advised the Secretaries of the Interior and Agriculture
that, for this purpose, national forests dre under the juris<
diction of the Department of Agriciilturé (29 Op. 303).

42. Nature of permit—This act, which authorizes the
granting of easements for telephone and telegraph lines for
stated periods not to exceed 50 years, follows, as closely as 18
possible in the accomplishment of its purposes, the languageo
of the act of February 15, 1901 (31 Stat. 790}, which authot«
izes mere revocable permits or licenses not only for such
lines but for other purposes.

RIi}HIS-OF-\VAY THROUGH NATIONAL FORESTS FOR DAMS, RESER-
VOIRS, WATER PLANTS, DITCHES, FLUMES, PIPES, TUNNELS, AND
CANALS FOR MUNICIPAL OR MINING PURPOSES

" 43. Statutory authority—Section 4 of the act of February

1,'1905 (33 Stat. 628; 16 U. S. C. 524), grants rights-of-way
thmugh national forests to citizens and corporations of the
United States, for the construction and maintenance of dants,
resérvoirs, water plants, pipes, tunnels, and canals, for mu.
nicipal' or mining purposes, during the period of the bend-
ficial use, under such rule¢ and regulations as may be pre«
scribéd by the Secretary of the Interior, and subject to the
laws 'of the State or Terrifory in which said forests are
respectively situated.

44, Commencement of construction.—No construction will
be allowed in national forests until an application for right~
of-Way has been regularly filed in accordance with these
regitlations and has been approved by the Secrétary of the
Irterfor, or unless permission has been specifically given.,

45. Nature of grant—Grants made uander the act aye base
fees with possibility of Teverter to'the Government in the
évent the grantee or successor ceases to use or retain the
lands for the purposes for which they were granted. No
right, Whatever is glven to'take any material, earth, or stone
for construction or other purposes, nor is anhy right glven
to use any land outside of what is actually necessdary for thé
construction and maintenance of the works.

46. Water plant structures——When application is made for
right-of-way for water plants, regulation 36 should be fol-
lowed, with appropriate changes in the prescribed.forms.

49, Unsurveyed lands—Maps showing reservoirs, canals,
water plants, etc., wholly upon unsurveyed lands, will beo
received and acted upon in the manner preseribed for
surveyed lands.

RIGHTS-OF~WAY OVER PUBLIC LANDS FOR TRALIROADS, TRAMWAYS,
LOGGING AND OTHER ROADS

48. Statutory authority~—The act of January 21, 1895 (28
Stat. 635; 43 U. S. C. 956), authorizes the Secretary of the
Interior under such regulations as may be fixed by him to
permit the use of rights-of-way over the public lands of the
United States, for tramroads to the extent of fifty feet on
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each side of the center line of the tramroad, by any citizen
or association of citizens of the United States, engaged in
the business of mining, or quarrying or of cutting timber and
manufacturing lumber. The act does not authorize the use
of rights-of-way within the limits of any park, national
forest, military reservation or Indian reservation.

49, “Tramroads” defined~—This act has been superseded
by other acts given in this circular, except as to tramroads.
“Tramroads” is considered as including “tramways,” narrow-
gauge railroads, and wagon or motor-iruck roads to be used
in connection with mining, quarrying, logging, and the manu-
facturing of Iumber.

50. Naiure of permit—Permission to use rights-of-way for
tramroads over public Jands, when granted, only confers a
right in the nature of a license and is subject to all the con-
ditions and limitations hereinbefore stated in regulation 34.

RIGHTS-OF~WAY OVER PUBLIC LANDS AND RESERVATIONS FOR HIGH=-
WAYS AND ROAD~BUILDING MATERIAL SITES

51. Statutory authority—Section 17 of the Federal Aid
Highway Act of November 9, 1921 (42 Stat. 212; 23 U. 8. C.
18), authorizes the transfer of public lands and reservations
of the United States to the State highway departments on
determination by the Secretary of Agriculture that such lands
are necessary for the right-of-way for any highway or forest
road or as g source of materials for the construction and
maintenance of such roads and highways, and after his re-
quest for such iransfer with a map showing the portions of
such-lands which it is desired to appropriate.

'This statute provides that if within a period of four months

after such-filing the Secretary.of the Interior shall not have
certified to the Secretary of Agriculture that the proposed
transfer of such lands is contrary to public interest or incon-
sistent with the object of the Government, or shall have
agreed to the appropriation and transfer under conditions
which he deems necessary for the protection of the Govern-
ment’s interest, then stch land or materials may be appro-
priated and transferred to the State highway departments for
such purposes. If and when the need for any such land or
materials shall no longer exist, notice of that fact must be
given by the State highway department to the Secretary of
Agriculfure, and such lands or materials will immediately
revert to the control of the Department of the Interior.
- 52. Filing of- application~Where a highway is to be con-
structed or improved under the provisions of the act of
November 9, 1921, and the amendment or supplements
thereto, the State highway departments may take.advantige
of the provisions of section 17 of said act by filing application
and maps with -the register of the land ofiice for the district
in which the lands affected are situated, in the mannper pre-
scribed by regulations 1 and 4. Application for rights-of-
way under section 17 of said act should be filed by the State
highway department of the particular State and not by any
political subdivision of the State. No application will be re-
ceived by the register under said section 17 for right-of-way
for highways or material sites affecting lands entirely within
g national forest or an Indian reservation.

53. A4ction on application—Upon receipt of an application
in the local land-office; filed-under section 17, action thereon
will be taken in accordance with regulation 8. If unpatented
lands are affected, the register will forward the application
and map, or set of maps, fo the General Land Office and will
return the duplicate map, or maps, to the State highway
department which will forward them to the Bureau of Public
Roads for submission to the Secretary of Agriculture for his
determination that the lands are necessary for right-of-way
for the highway or road-building material site purpose, as
required by the act.

RIGHTS-OF-WAY FOR ROADS AND HIGHWAYS OVER PUBLIC LANDS

54. Statutory authority—By section 2477, U. S. R. S., 43
U. S. C. 932, it is provided:

“The right of way for the construction of highways over
public 1ands, not reserved for public uses, is hereby granted.”
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55. When grant becomes effective~—This grant hscomes
effective upon the construction or establishinz of highways,
in accordance with the State laws, over public lands nof re-
gerved for public uses. INo application should be filed under
the act, as no action on the part of the Federal Government
i5 necessary.

RIGHTS-OF-YVAY THROUGH PUBLIC LANDS AND RESERVATIONS FOR
OXL AND IIATURAYL GAS FIPE LINES AND FUMPING FLANY SITES

56. Statutory authorily—Section 28 of the act of February
25, 1920 (41 Stat. 437), as amended by the act of August 21,
1935 (49 Stat. 674; 30 U. S. C. 185}, authorizss the Sscrefary
of the Interior to grant richts-of-way through the public
lands, including the forest reserves of the United States, for
Pipe line purposes for the transportation of oil or nafural gas
to any applicant possezsing the qualifications provided in sse~
tion 1 of the act, to tha extent of the ground cccupied by the
said pipe line and twenty feet on each side of the same under
such regulations and conditions as to survey, location, appli-
cation, and use as may b2 prescribed by him, and upon the
express conditions, provisions, and limitations enumerated in
sald section 28. )

Section 29 of said act providss, in part: .

“That any permit, lease, occupation, or use permitted under
this Act shall reserve to the Secretary of the Interior the
right to permit upon such terms as he may determine to ba
Just, for joint or several use, such easements or rights of way,
including cacements in tunnels upon, through, or in the lands
leased, oceupled, or used as may be necessary or appropriate
to the working of the same, or of other lands confaining the
deposits described in this Act, and the treatment ang ship-
ment of the praducts thereof by or under authority of the
Government, its lessees, or permittees, and for other public
purposes.”

57. Qualificalion of anplicants—Applications may be filed
by citizens of the United States, or association of such psrsons,
any corporation organized under the laws of the United
States, or of any State or Territory, and municipalities.

58. Use of pipz line~The applicant shall state in the appli~
cation (preferably in the certificate written on the face of
the map), the specific uz2, within the purview of the act, to
which the pipz line is to bz put, and any approyal of the grant
for the right-of-way shall b2 limited to such specific use,
unless otherwise stated in fhe approval. No change in the use
of the pipe line, other than that authorized by the approval,
shell be allowed except with approval in writing first cbfained
from the Secretary of the Interor, and upon such terms and
conditions as the Sceretary may preseribe as a prerequisite
to the approval of the change of use.

59. Approval of right-of -waey.—The approval of such
rlghts-of-way grant shall b2 subject to the express conditions
that the use of the pipe line for the transportation of ofl,
gas, or other similar naturnl products, shall b2 Iimited to such
products precduced in conformity with State and Federal
laws, including laws prohibiting wasta,

60. Pumping plent sitc—By opinion of Dzacember 2, 1931
(36 Op. Atty. Gen. 480), the Atforney General held that
under section 23 of the act there may he granted a site for a
pumping station reasongbly necessary to the opzration of a
pipe line on a rinht-of-way granted under the section.

61. Trespass—~—Any occupancy or use of public lands, in-
cluding reservations, parks, or national forests, without
proper authority, constitutes a trespass.

Frep W, JOHNSON,
Commissioner, General Land Office.

I concur:
W. C. MENDEITHALL,
Director of Geological Survey.
Approved, May 23, 1938

Oscar L. CBAPLIAL, .
Assistant Secretary.
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Forms * .
[Forms to be placed on maps]
- Form 1
STATE OF :
County of , 882

being duly sworn, says he is
the chief engineer of (or the person employed to make the survey
by) the ... - 4 Company; that the sur-
vey of sald company’s (canals, ditches, and reservoirs), as deseribed
and shown on this map (being a total length of canals, ditches,

and laterals Of weeamao - miles, and a total area of reservoirs of
.......... acres), was made by him (or under his direction) as
chief engineer of the company (or as surveyor employed by the
company) and under authority, commenced.on the .. _____ day
of 19._.-, and ending on the __________ day
of 19....., (and that the survey of the sald

canals, ditches, laterals, and reservoirs) accurately represents (a
proper grade line for the flow of water, and accurately represents
e level line, which is the proposed water line of the said reservoir),
and that such survey is accurately represented upon this map.
(And, no lake or lake bed, stream’ or stream bed, is used for the
éuiitsi can;a.ls, ditches, laterals, and reservoirs) except as shown on
this map, a

Sworn and subscribed to béfore me this

{sEaL]

Notary Public.

Form 2

I, , do hereby certify that I am
President of the . . Company; that
; who subscribed. the accompanying affidavit,
is the: chief engineer of (or was employed to make the survey by)
the sald company; that the survey of the said (canals, ditches,
Interals, and reservolrs), as accurately represented on this map,
was made under authority of the company; that the company is
duly authorized by -its articles of incorporation to construct the
said (canals, ditches, laterals, and reservoirs) upon the lgcation
shown upon this map; that the sald (canals; ditches, laterals, and
reservolrs), as represented on this map, was adopted by the com-
pany, by resolution of its board of directors, on the _-..______
day ‘of 19..__, as the definite location of the
sald (canals, ditches, laterals, and reservoirs) and that no lake or
Iake bed, stream or stream bed is used for the said (canals, ditches,
laterals, and reservoirs) except as shown on this map; and that the
map has been prepared to be filed for the approval of the Sec-
retary of the Interior, in order that the company may obtain the
benefits of (sections 18 to 21, inclusive, of the acts of Congress
approved March 3, 1891, entitled “An act to repeal timber-culture
laws, and for other purposes,” and section 2-of the act approved
May 11, 1898); and I further certify that the right-of-way herein
described is desired for the main purpose of irrigation.

[SEAL OF THE COMPANY]

President of the —aceeeeo Company.
Attest: , .
- Secrelary.
[Forms for proof of construction]
FORM 3
STATE OF
County of 882

'being duly sworn, 'says that he
is the chief engineer of (or was employed to supervise or check the
construction of the canals, ditches, laterals, and reservoirs of) the
Company; that said .(canals,
ditches,, laterals, and reservolrs) have been constructed under his
supervision; that construction was commenced on the ___.____-_.
day of and completed on the
e -A8Y  Of " that the con-
tructed (canals, ditches, laterals, and reservoirs) as aforesaid, con-
form to the map which received the approval of the' Secretary of

———ey

the Interior on the day of - 19.___,
Sworn and subscribed to before me this ... day of
e ceey 180,
Form 4

I, do certify that I am the
President of the Company; that
the (canals, ditches, laterals, and reservoirs) were actually con-

1Where necessary, these forms shall -be modified so as to be
appropriate to the applicant (corporation, association, or indi-
vidual), to the act invoked, and to the nature of the project.

-
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structed as set forth in the accompanying afidavit of cav cvacncenan
__________ , chief engineer (or the person employed by the company
in the premises), and on the exact lodation represented on thd
map approved by the Secretary of the Interlor on the .aacuu.. doy
of 19....; and that the company has in all
things complied with the requirements of the act of Congress,
{(March 3, 1891, granting rights-of-way for canals, ditches, and
reservoirs through fhe publi¢ lands of the United States.)

[SEAL OF COMPANTY]

= . President of the

Attest: S ‘

Company.

Secretary.

. Forms for Water Plants Ounly
'+ Act’ of February 15, 1901, or February 1, 1905

’ ForM &
STATE OF.
" Cottnty of. " 88
. being duly swornh, says he is the
chief engineer of (or the person employed by) the wecccoaacauas -
[OOSR, Company, under whose supervision the survey

was made of the grounds selected by the company for structures
for a water plant under the act of Congress approved February 16,
1901. (or act of February 1, 1905), sald grounds (here describo as
required by regulation 36); that the accompanying dtawing cor=
rectly represents the locations of the sald structures; and that
in his belief the structures represented are aotually and to thelr
entire extent required for the necessary uses contemplated by tho
said act of February 165, 1901 (31 Stat. 790), (or February 1, 1005).

Chief Eny{;zecr.
Subscribed and sworn to before me this eeuuweune oy of

' -t 8

fstan) )
i Notary Public.

Form 6

I, do hereby certify that I am
the President of the company;
that the survey of the structures represented on the accompany-
ing drawing was made under authority and by direction of thg
company, and under the supervision of ... mm e ————— . 1t
chief engineer (or the person employed in the premises), whose
affidavit precedes this certificate; that the survey as represonted on
the accompanying drawing actually represents the structures
required (here describe as required by regulation 86) for wator
plant, under the act of Congress approved February 15, 1001 (or act
of February 1, 1905); and that the company, by reésolution of its
board of directors, passed on the day of
19.__.., directed the proper officers to present the said drawing for
the approval of the Secretary of the Interfor in order that the
company may obtain the use of the grounds required for sald
structures, .under the provisions of said act approved Fobruary
15, 1901 (31 Stat, 790), or (February 1, 1905).

[SEAL OF THE COMPANY] ,
Prestdent of the meemaaa amanaews JOMPUNY,
Attest:
Séeceretary.
FormM 7
‘Reservoir declaratory statement
‘ Under act"of January 18, 1897 (20 Stat. 484) '
Res. D. S. '
Lard Offico at

(o JU——

19.....
do

I, of
hereby certify that I am President of the -
company, and on behalf of sald company, and under its authority,
do hereby apply for the resexrvation of 1ant IN mecucccanocmwananaues
County, State of for the construction and uso
of a reservolr for furnishing water for livestock under tho provi-
sions of the act of January 13, 1897 (29 Stat. 484). The locdtion of
satd reservolr and of the land necessary for its use, is as follows:
........ of sectionl —..~---- in township of range e_—
M., containing —eewscceaxs acres.

T hereby certify that to the best of my knowledgo and beloef thd
sald land is not cccupied or otherwise claimed, i not mineral or
otherwise reserved, and that the sald reservoir is to be used In con-
nection‘with the-business-of the applicant of. P

" The land owned or claimed by the applicant within the vicinity of
the said reservoir (within 3 miles) is as follows: '

e

I further certify that no part of the land to be regserved under
this application is or will be fenced; that the same shall bo kopt
open to the free use of any person desiring to water animals of any
kind; that the land will not be used for any purpose except tho wa-
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tering of stock; and that the land is not, by reason of its proximity
to other lands reserved for reservoirs, excluded from reservation by
the regulations and rulings of the Land Department.
The water of said reservoir will cover an area of ——_... acres
—ee——— Of section __._____ in township —e-----., of range
of said lands; the capacity of the reservoir will ba
gallons, and the dam Wil BE —mceee feet high. The
source of the water for said reservoir is

and there are no streams or springs within two miles of the land
to be reserved except as follows:

The applicant has filed no other declaratory statements under
this act except as follows:

NO. ccimy mmmm e land office, area to be reserved —ceeeoa- acres.
NO. e y e o—— land office, area to be reserved ———--.__ QCres.
NO. -y mecemmeee land office, area to be reserved ae._..- QCIeS.
NO. ey —mmme———.. land office, area to be reserved .omaewn.. 8Cres.
Total, e acres, of which NOS, —cceuran are located In eald
county

And T further certify that it is the bona fide purpose and inten-
tion of this applicant to construct and complete sald reservoir and
maintain the same in accordance with the provisions of sald act
of Congdress and such regulations as are or may be prescribed
thereunder.

[SEAL OF COMPANY] -

Attest:
Secretary.
STATE OF.
County of 882

, being duly sworn, deposes and
says that the statements herein made are true to the best of his
knowledge and belief.

. Sworn-to and subscribed before me this o e day of
in the year 19_.__..
Notary Public.
Land Office at
19
I, register of the land office,

do hereby certify that the foregoing application is for the reserva-
tion of lands subject thereto under the provisions of the act of
January 13, 1897; that there is no prior valid adverse right to
the same; and that the land is not, by reason of its proximity
to other lands reserved for reservoirs, excluded from reservation
by the regulations and ruling of the Land Department,

. Fees, $-nee——- paid.

Reglster.

Fornm 8

STATE OF
County of , S8
being duly sworn, says that he
is the person who was employed to make the survey of & reservoir
covering an avea Of oo acres, the initial point of the survey
being (here describe as required by regula-
tion 4a), sald reservoir having been constructed upon the .oo_ ...
quarter of the _____.__ quarter of section township
principal meridian, as proposed
by reservoir. declaratory statement No. cemmee=ey Which was filed in
the local land office at under the provisions
of the act of January 13, 1897 (29 Stat. 484); that the sald survey
was made on the ... _____ day of
that the dam and all necessary works have been constructed in a
substantial manner; -that the reservoir has a capaclly of - .-
gfallons and at the ‘time of said survey contained —aee.._ gallons
water. .

195

Sworn and subscribed to before me this —___._._.
19

Notary Public.

Forx:r 9

I, , do hereby certify that I am
the President of the company
which filed (or that I am the person who filed) reservoir declara-
tory statement No. —___ in, the local land office Qb mmcecceeee
______________ ; that the reservoir proposed has been constructed
upon the ... ~——-quarter of the ____.__ - quarter of section
__________ township , range
principal meridian. covering an Area of —m--—_ acres, the initlal
point of the survey being (describe as in
Form 8); that the dam and all necessary works have been con-
structed in 2 substantial manner In good faith in order that the
reservoir may be used and maintained for the purpcse, and in the
manner prescribed by the said act of January 13, 1897 (29 Stat.
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484), the proviclons of which have been and will bz complied with
in all respects.
[sEAL oF coxsralt)

Prestdent of Company.

Attest:
Secretary.
Fonre 10
STATE oF -
County of &3¢

, belnz duly sworn, deposes angd
€ays that he Is the Presldent of the
company which filed (or that he is the person who filed) -ressrvoir
declnratory statcsment O, womeeeee in the Iccal land ofice at
; that the resarvolr constructed in pursuance
thereof, ns heretofore certificed, has beon kept in repsafrs that the
water has been kept therein to the estent of nct lezs than oo
gallons during the entire calendar year of 19..._; that neither
the rcservolr nor any part of the land reserved for use in con-
necction therewith {5 or hos been fenced during sald years; and
that the cald company has in all things complied with the provi-
slons of the act of January 13, 1837 (29 Stat. 484).

President of eoee——.._ Company.
Sworn and mb:crll;gd to bafore mo this ... _ day of

[emar)
Notary Public.

[F.R.Dgoe. 38-1530; Flled, Moy 31, 1938; 9:51 2.m.]

Stock Daveway WiTHDRAWAL No. 203, Orecor INo. 26,
REpUcEd
May 23, 1938.

Departmental order of January 19, 1937, withdrawing cer-
tain lands in Oregon for stack driveway purposes under sec-
tion 10 of the act of Dacember 29, 1916 (39 Stat. 862), as
amended by the act of January 29, 1929 (45 Stat. 1144) is
hereby revolked in so far as it affects the follomnmdescn‘bcd
land;

T."n.mm 2Menmprar
T. 11 8, R. 26 B, £2¢. 34, 815 of 513, 1€9 acres
Oscar L. CHAPMAN,
Assistant Secretary of the Interior.

[F. R, Dac. 38-1523; Filed, 24ny 31, 1538; 9:49a.m.}

National Bituminous Coal Commission.
[Docket No. €3-FD]

It THE MATTER OF THEE APPLICATION OF THE SUNSHINE ANTHRA-
cire CoaL CoMPANY FOR CERTIFICATE OF EXETPTIoN FILED
PursvanT T0 Onben INo, 28

NOTICE OF CONTIIUANCE OF ORAL ARGULIENT ON EXCEFTIONS TO
FROFOSED RCPORT OF TEL COXMIIISSION

Notlce §s hereby given that the oral argument on the
adoption of the proposed report of the Commission and the
exceptions of the Sunshins Anthracite Coal Company thereto,
now set for the first doy of June, 1938, commencing at the
hour of 10 o'clock A. 1. bzfore the Commission in the Hear—
ing Room at Washingten, D. C,, is hereby continued to a,
time and place to be determined upon five days notice to the
applicant, the Sunshine Anthracite Coal Company.

The Seeretary of the Commission is forthwith directed fo
telegraph notice of this continuance, provided for herein, to
the Sunshine Anthracite Coal Company, and mail copies of
this notice to the Sunchine Anthrocite Coal Company, the
Consumers' Councel, and to the Szcretaries of the Bituminous
Coal Producers Boards, and shall cause a2 copy of same to be
published in the Feberar REeGISTER.

By order of the Commission.

Dated this 23th day of May, 1938.

[szavnl E. C. Farrs, Jr.,

Acting Secretary.

[F.R.Doc. 38-1631; Flled, May 31, 1938; 10:52a.m.}
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DEPARTMENT OF COMMERCE. .

Bureau of Marine Inspection and Navigation.

Pursuant to call under authority of Section 4405 of:the
Revised Statutes by the Honorable Daniel C. Roper, Secrefary
of Commerce, an Executive Committee meeting of the Board
of Supervising Inspectors, Bureau of Marine Inspection and
Navigation, consisting of R. S. Field, Director; George Fried,
Supervising Inspector, Second . District; and Chester Willett,
Supervising Inspector, Sixth District; was held in the hearing
room of the auditorium, Department of Commerce, Wash-
ington, D. C., on May 24, 1938.

The foliowing resolutions were unanimously adopted by

the Executive Commxttee and Were approved by the Secretary'

of Commerce:

[Resolution No. 34541
REPORTS OF ACCIDENTS TO VESSELS

Reselved, That under eﬁthority of Sections 4405 and 4448,
R. 8., Rule V be and hereby is amiended by the deletion of

Section 16 of all classes of the General Rules and Regula~

tions and the insertion of the following in its stead:

The licensed, officer in -command of any. vessel shall report
in writing and in person to the board of local inspectors
nearest the port of first arrival any accident to said vessel
involving loss of life or damage to property to an approximate
amount exceeding $500 and shall also report in the same
manner any casualty or loss of life from whatever cause of
any person on board such vessel and any stranding or
grounding, whether or not any damage has been sustained
by the vessel: Provided, That when from distance: it may
be inconvenient to report in person it may be done in writing
only, and the report sworn to before any person. authorized
to administer oaths.

Whenever a vessel commanded by an officer licensed by
the Bureau collides with a lightship, buoy, or other aid to
navigation under the jurisdiction of the Bureau of Light-
houses, or is connected with any such collision, it shall be the
duty of the licensed officer in command of such vessel to
report the accident to the nearest local office of the Bureau.
When any collision of this character is reported to a local
office, that office shall immediately transmit such informa-
tion to the superintendent of lighthouses of the district in
which the collision occurred.

Whenever in an investigation of an accident to a vessel,
made by the Bureau, it is stated by the officers of the vessel
concerned, or it is developed by the investigation, or it is
stated in a report of an accident, that the accident was due
to a collision with a light vessel, buoy, or other aid fo
navigation under the jurisdiction of the Lighthouse Service,
or to any fault of any such aid, or to the lack of such aid,
the local inspectors investigating the case, or to whom the
report was made, shall promptly report to the Commissioner
of Lighthouses, through the supervising inspector of the
district and the Director, on the form provided for the pur-
pose, the location of the accident; the aid to navigation near
or at which the accident occurfed; the nature of the acci-
dent; the alleged cause of the accident; whether or not the

accident was due to some alleged fault of the aid, either in

its operation or location; the proposed improvement in the
ald, if such has been suggested; and all other information
or suggestions coming to them which would be of value to
the Lighthouse Service. If an investigation was held, the
fidings of the board shall also be reported. Local Inspec-
tors shall also report in the same manner any other infor-
mation or suggestions coming to them concerning the need
of additional aids to na.vxgation or the modiﬁcation of any
existing aids.

The Bureau is authrized to call on the superintendent of
lighthouses of the district for any information concerning
aids to navigation that will be useful in an investigation of
an accident.
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[Resolution No. 3454—1]
REPORTS OF ACCIDENTS TO TANK VESSELS

Resolved, That under authority of Sections 4405 and 4417
(a), R. S., the Geneéral Rules and Regulations, Tank Vessels,
be ‘and hereby are amended by the deletion of sub-sections
V-2-9 () (@ and (e) and the insertion of the following in
their stead:

" (¢) Whenever a tank barge in tow collides with a light
ship, buoy, or other aid to navigation under the jurisdiction
of the Bureau of Lighthouses, or is connected with any such
collision, it shall be the duty of the person in command of
the towing vessel to report the accident to the nearest Board
of Local Inspectors, and any collision of this character Yes,
ported to the T:ocal Inspectors shall be immediately trans-
mitted to thé Supenntendent of Lighthouses of the District
in which the collisfon oceurs.,

(d) Whenever in an investigation of an accident it devel~
ops that_such accident .was due to a collision with a light
vessel, buoy, or other aid to navigation under the jurisdiction
of the Lighthouse Service or to any fault of any aid or
through the lack of such ald, the Bureau shall promptiy
notify the Commissioner of Lighthouses on the form pro-
vided for the purpose, the location of the accident; the ald to

. navigation near or at which the accident occurred' "the

nature of the accident; the alleged cause of the aceldent;

' whether or not the accident is due to some alleged fault of

the- aid, either in its operation or location; the proposed
improvement in the aid; and all other information or recom-
mendations developed in the Invest{gation which would be
of value to the Lighthouse Service.

Renumber present sub-section (f) to sub-section (e).

a—

[Resolution No. 4310]

ALTERNATIVE PROCEDURES TQ GGOVERN NEW DESIGNS OR METHODS
or CONSTRUCTION

Resolved, That under the authority of Sections 4405, 4418,
4433 and 4434, R. S., Rules I and II, General Rules and Regu-~
lations, as amended by the Fifty-First Supplement, edition of
January 1, 1935, be and hereby are amended by the addition
of the followmg section immediately after Section C-1-16, to
read as follows:

«C-1-17. Alternative procedures to govern new designs or
methods of construction—When new procedures, designs, or
methods of construction are submitted for approval, the Bu-
reau is authorized to act regarding the approval or disapproval
of such new developments for which no rules have been
provided.” .

[Resolution No. 4311]

GASKETS

Resolved, That under the authority of Sections 4405, 4418,
4433 and 4434, R. S., Rules I and 1T, General Rules and Regtl-
lations, as amended by the Fifty-First Supplement, edition of
January 1, 1935, be and hereby are amex}ded by the addition
of the followmg paragraph immediately after paragraph
C—6-3 (1), to read as follows:

“C-6-3 (j) The minimum width of bearing surface for a
gasket on a manhole opening shall be 11/16 inch. No gasket
for use on a manhole or handhole of any boiler shall have
a thickness greater than % inch, when compressed.”

[Resolution No. 4312]

FLUE OPENINGS IN HEADS OF EXTERNALLY FIRED FLUE BOILERS

Resolved, That under the authority of Sections 4405, 4418,
4433 and 4434, R. S., Rules I and II, General Rules and Regil-
l1ations, as amended by the Fifty-First Supplement, edition
of January 1, 1935, Section C-6-3 (g) be and hereby 1
amended by the following:
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Delete the words:
“The depth of _the flange shall be as hereinafter specified.”
Substitute the words:

“Provided, That on externally fired flue boilers the inner
radius of the flange for the flue openings shall be at least
equal to one and one-half times the thickness of the plate.”

so that the amended paragraph shall read:

“C-6-3 (g) The inner radius of the bend of the flange of
any flanged opening (except manholes or other access open-
ing as specified in C-5-3 (i) shall not be less than three
times the thickness of the flanged plate. Provided, that on
externally fired fiue boilers the inner radius of the flange
for the fiue openings shall he at least equal to one and one-
haif times the thickness of the plate.”

—_—

[Resolution No. 4313]

INSPECTION OF STEANM VESSELS SUBJECT TO THE PROVISIONS OF
THE MOTOR BOAT AcT OF JUNE 9, 1910

Resolved, 'That under the authority of Sections 4405, 4418
and the Motor Boat Act of June 9, 1910, R. S., Rules I and IT,
General Rules and Regulations, as amended by the Fifty-First
Supplement, edition of January 1, 1935, be and hereby are
amended by the addition of the following section immediately
following Section I-18-13:

“1-18-14. Inspection of Steam Vessels subject to the provi-
sions of the Motor Boat Act of June 9, 1910.—(g) Such ves-
sels are subject to approval of- design of boilers and ma-
chinery by the local inspectors and thereafter subject to in-
spection in accordance with the following instructions:

(b) The maximum allowable working pressure shall be
computed by Rule II, Section 2, paragraph C-2-3, Formula
No. 1.

(¢) The hydrostatic tests shall be applied in accordance
with the requirements of Rule II, Section 18, paragraph
I-18-4.

(@) Tn addition to the hydrostatic tests, the boiler shall be
examined and tested as provided in the paragraphs I-18-4
(b) to (J), inclusive.

{e) ‘The mountings and attachments shall be examined in
accordance with the provisions of Rule II, Section 18, para-
graph I-18-5, and the ‘boilers equipped with fusible plugs
as specified in this paragraph. .

&) An examination of equipment and conditions outside
of the boilers shall be made in accordance with the require-
ments of Sections I-18-6, I-18-7, and I-18-8, Rule IIL

(g) Although certificates of inspection shall not be issued,
there shall be, in addition to the letter approving the
design, another letter given to the owner at each inspection,
either approving the condition of the boiler or citing what
requirements are necessary to put it in a safe condition,
which letter shall be kept on hoard.

(h) Where new boilers are installed on yessels of this
class, the material, design, and construction shall conform
to all the requirements of Rules I and II.

(i) Forms A and B shall be used in the approval of design
and annual inspection of boilers, respectively, and shall be
given to the owner to be kept on board the vessel where
they may be examined upon reguest.”

[Resolution No. 4314]
‘WEeLDED SEA CHESTS

Resolved, That under the authority of Sections 4405, 4418,
4433 and 4434, R. S, Rules I and I, General Rules and
Regulations, as amended by the Fifty-First Supplement, edi-
tion of January 1, 1935, be and hereby are amended by the
addition of the following section immediately after Section
P-19-16, to read as follows:

“P-19-17. Welded sea chests—Sea chests may be con-
structed by fusion welding, provided the design is first ap-
proved by the Bureau and the welding is done by approved
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operators who have passed the Bureau's qualification fesfs,
and, provided further, that approved welding rods are ussd
in their construction. This condition also applies to the
attachment of cea chests to shells of vessels.”

{Rezolution o, 4315)
MeTrHOD FORrt RePAIRRG FPURKacE CROWNS

Resolved, That under the authorify of Ssctions 4405, 4418,
4433 and 4434, R. S., Rules I and II, General Rules and
Repgulations, as amended by the Fifty-First Supplement, edi-
tion of January 1, 1935, be and hereby are amended by the
addition of the following paragraph immediately after para-
graph S-21-5 (e), to read as follows:

“S-21-5 (£) Melhod for repairing furnace crowns—Fur-
naces which have become distorted, not in excess of the
limitations provided in S-21-5 (¢), may be repaired by pump-
ing back the distorted section to as nearly a true circle as
possible and reinforcing the same by means of a rinz fusion
welded to the distorted corrugation, as shown in Fig. S-2-A,
the welding work to be done by qualified welding operators
using approved welding rods or electrodes.”

—

[Recolution No. 4316]

ArpProval oF Werpnic Rop3 AnD ELECTRODES

Resolved, That under the authority of Sactions 4405,
4418, 4433 and 4434, R. S., Rules I and II, General Rules
and Regulations, as amended by the Fifty-First Supple-
ment, edition of January 1, 1935, b2 and hereby are amended
by the addition of the following paragraphs immediately
after paragraph W-20-3 (m), to read as follows:

“W-20-3 (n) Anproval of YWelding Rods and Electrodes—
Welding rods or electrodes are required to be approved by
the Bureau before they can he used in the fabrication of
boflers, pressure vessels and engineering equipment on ves-
sels subject to the jurisdiction of the Bureau.

(o) To obtain approval of welding rods or electrodes
raanufacturers shall submit fo the Bureau, for test at the
National Bureau of Standards, specimens of deposited metal
made in the presence of an inspector. Scientific data and
facts shall also be submitted to show that dependable sound
welds can be made with the products on which approval is
desired. Instructions for the preparation of test coupons
may bz obtained upon application to the Bureau.”

[Rezolution No.4317]
Searn AnDd Tarng WELDING

Resolved, That under the authority of Sections 4405, 4418,
4433 and 4434, R. S., Rules I and I, General Rules and Regu-~
Iations, as amended by the Fifty-First Supplement, edition of
January 1, 1835, be and hereby are amended by the addition
of the following paragraph immediately after Secfion W-20-
12 (q), to read as follows:

“W-20-12 (r) Seal and Tacl: Welding—Seal welding, i. e.,
the laying of a single bead of weldinz on the calking edze of
a plate may be permitted, provided the welding rod or elec-
trode has a diameter not exceeding % inch. Tack weldiag,
for the purpose of attaching infernal baffles, strainers, or
external lurgs for securing lasging and similar purposes, will
be permitted, provided the welds do nob exceed 1% inch in
depth and 2 inches in lencth and are spaced at least 2 inches
apart or made continuous. In both cases, however, it is
required that the work b2 done by qualified welding operators
using approved welding rods or electrodes.”

—

[Recolution No. 4318]
SEARCHLIGHTS

Resolved, That under authority of Sections 4405, 4412, 4439
and 4442, R. 8., the “Rule Relating to the Use of Searchlizhts”
be and hereby is amended by the deletion of the present
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rule appearing on page 33 of Pilot Rules for Certain Inland
Wieters of The Atlantic and Pacific Coasts and of 'the Coast
of The Gulf of Mexico, page 11 of Pilof Rules for The Great
Lakes and Their Connecting and Tributary Waters, and page
9 of Pilot Rules for the Rivers -Whose Waters Flow Into The
Guif of Mexico and Their Tributaries and the Red River of
the North and the insertion of the following in its stead:

Any master or pilot of any vessel who shall flash or cause
to be flashed the rays of the searchlight into the pilot house
of a passing vessel may be proceeded agamst 1n accordance
with the provisions of Section 4450, R. S., as amended, look-
ihg to a revocation or suspension of his lcense.

[Resolution No. 4318-1}
SEARCHLIGHTS

Resolved, That under authority of Sections 4405, 4412, 4439
and 4442 R. S., Rule V be and ‘hereby is amended by the
deletion 'of Sectmn 26, Ocean” and Coastwise; Section 25,
Great Lakes; Section 26 ‘Bays,-Sounds and Lakes other than
the Great Lakes; and Section 24, Rivers; and the insertion
of the following 1 its stead: ’

Any master or pilot of any vessel who shall flash or cause
to be flashed the rays of the searchlight into the pilot house
of a passing vessel may be proceeded against i accordance
with the provxsions of Sectxon 4450 R. 8., as amended, looking
to a revocation or suspension of license.

[—

.JResolution No.l 4318-2]
. SEARCHLIGHTS

Resolved, That under authority'of Sections 4405 and 4417
(a), R..S., the General Rules und-Regulations, Tank Vessels,
be and hereby are . amended by the deletion of Sectionr V-2-7
and the insertion of the following 1n its'stead: '

V-2, Searchlzghts T/ALL Any master of any vessel

3 ’

light into the pilof “house of'a passmgJ vessel may be proceeded
agamnst i’ accordance with tHe' brovisions of Section 4450,
R. $., as amended, logking to a revocation or suspension of
hlS hcense

) Ve 2
—

! TResolution No. 4319] " '
RULE PROHIBITING UNNECESSARY;. Sommmc OF THE WHISTLE

Resolved, That under the_authority of Sections 4405 and
4412, R. S., the rule appearing pn_pages 33 and 34 of the
Pllot Rules for Certain Inland Waters of The Atlantic and
Pacific Coasts and of ‘the Coast of The Gulf of Mexico, page
9 of Pilot Rules for the Rivers Whose Waters Flow Into the
Gulf of Mexico.-and Their Tributaries and the Red River of
the North, and page 11 of Pilot: Rules for .the Great Lakes
and ‘Their Connecting and Tributary Waters; entitled “Rule
Prohibiting Unnecessary Soungding of the Steam Whastle,”
be and hereby 1s deleted and the following 1s inserted m its
stead:

RULE PROHIBITING UNNECESSARY SOUNDING.OF THE \VHISi'l‘iI.E

Unnecessary soundirdg of the whastle is prohibited within
any harbor limits of the United States. Whenever any
licensed officer in charge of any' vessel shall authorize or
permit such unnecessary whistling, such officer may be pro-
ceeded against in accordance with the provisions of Section
4450, R. S., as amended, looking to a' revocation or suspen-
sion of his lcense.

[Resolution No. 4319-1I]
WHISTLING

Resolved, That under authority of Sections 4405 and 4438,
R. S., Rule V be and hereby is amended by the deletion of
Section 22, Ocean and Coastwise; Section 26, Great Lakes;
Bection 24, Bays, Sounds and Lakes other than the Great
Lakes; and Section 20, Rivers; and the insertion of the
following 1n its stead:-
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Unnecessary sounding of vessel’s whistle is prohibited
within any harbor limits of the United States. Whenever
any licensed officer in charge of any vessel shall authorize
or permit such unnecessary whistling, such officer may be
proceeded against 'in accordance with the provisions of
Section 4450, R. S., as amended, looking to a revocation or
suspension of his license.

[Resolution No. 4319-2)
‘WHISTLING

Resolved, That under authority of Sections 4405 and 4417
(a), R. S., the General Rules and Regulations, Tank Vessels,
be and hereby are amended by the deletion of Section V-2-8
and the insertion of the following in its stead:

V-2-8. Whasting—~T/ALL, Unnecessary sounding of ves-
sel’s whistle 1s prohibited within any harbor limits of the
United States. Whenever any licensed officer in charge of
any tank ship shall authorize or permit such unnecessary
whistling, such officer may be proceeded against in accord-
ance with the provisions of Section 4450, R. S., as amended,
looking to a revocation or suspension of his license,

—

[Resolution No. 4320]

RULE PROHIBITING THE CARRYING OF UNAUTHORIZED LIGHTS ON
VESSELS

Resolyed, That under authority of Sections 4405 and 4412,
R. S., the rule appearing on page 34 of the Pilot Rules for
Certain Inland Waters of 'Thée Atlantic ahd Pacific Coast
and of The Coast of The Gulf of Mexico, pagé 9 of Pilot
Rules for the Rivers Whose Waters Flow Into the Gulf of
Mexico and Their Tributaries and the Red River of tho
North, and page 11 of Pilot Rules for The Great Lakes and
their Connecting and- Tributary Waters, entifled “Rule Pro-
hibiting the Carrying of Unauthorized Lights on Vessels,” bo
and hereby is deleted ahd' the following is inserted in its
stead:

RULE PROHIBITING THE CARRYING OF UNAUTHORIZED LIGHTS ON
VESSELS

Any master or pilot of any vessel who shall authorize or
permit the carrying of any light, electric or otherwise, not
required by law'that in-any way will interfere with distin-
guishing the signal lights: may be proceeded against in ac-
cordance with the provisions of Section 4450, R. S, as
amended, looking to a suspension or revocation of his license.

41

5

[Resolution No. 4320-1}
UNAUTHORIZED LIGHTS ' !

Resolved, That under authority of Sections 4405, 4412,
4439 and 4442, R. S;, Rule V be and hereby {s amended by the
deletion of Section’ 27, Ocean and Coastwise; Section 27,
Great Lakes; Section 25, Bays, Sounds and Lakes other than
the Great Lakes; and Section 25, River; and the insertion of
the following 1n ifs stead:

Any master or pilot of any vessel who shall authorize
or permit the carrying of any light, electric or otherwise, not
required by law that in- any way will interfere with dis-
tingwshing the signal lights may be proceeded agalnst in
accordance with the provisions of Section 4450, R. S., as
amended, looking to a revocation or suspension of his license.

——

[Resolution’ No. 4320-2]
UNAUTHORIZED LIGHTS

Resolved, That under authority of Sections 4405 and 4417
(a.) R. S., the General Rules and Regulations, Tank Vessels
be and hereby are amended by the deletion of Section V«Z—é
and the insertion of the following in its stead:

V-2-6. Unauthorized Laghlts.—T/ALL. Any master or pilot
of any vessel who shall authorize or permit the carryin
any light, electric or otherwise, not required by law t %1
in any way will interfere with distinguishing the signal lights
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may be proceeded against in accordance with the provisions
of Section 4450, R. S., as amended, looking to a revocatlon or
suspension of his hcense

[Resolution No. 4321]
PARTING WITH LICENSE

Resolved, That under authority of Sections 4405 and 4438,
R. 8., Rule V be and hereby is amended by the deletion of
Section 8 of all classes of the General Rules and Regula-
tions and the insertion of the following in its stead:

If the holder of any license granted to a master, mate,
engineer, or pilot, voluntarily parts with it or places it he-
yond his personal control by pledging or depositing it with
any other person for any purpose, he may be proceeded
against in accordance with the provisions of Section 4450,
R. S., as amended, looking to a suspension or revocation
of his license.

[Resolution No. 4322]

Laws, GENERAL RULES AND REGULATIONS, AND PiLoT RuLes To
B FPUrNISEED LICENSED OFFICERS

Resolved, That under authority of Sections 4405 and 4438,
R. S, Rule V be and hereby is amended by the deletion of
Section 12 of all classes of the General Rules and Regula-
tions and the insertion of the following in its stead:

Every master, mate, pilot, and engineer of vessels shall,
when receiving an original license, a renewed license, or a
raise of grade of license, be furnished by the inspectors with
a ‘copy of the Laws Governing Marine Inspection, and a
copy of the General Rules and Regulations Prescribed by
the Board of Supervising Inspectors, and every master and
pilot of vessels and operator of motor vessels shall, when
receiving. an original license, a renewed license, or a raise of
grade of license, be furnished by the inspectors with a
pamphlet copy of the rules and regulations governing pilots
and of the statutes upon which such rules are founded,
applicable to the waters on which their licenses are intended
to be used, as stated in the body thereof.

[Resolution No. 4323]
SUSPENSION AND REVOCATION OF LICENSE

Resolved, That under- authority of Sections 4405 and 4438,
R. S., Rule V be and hereby is amended by the deletion of
Section 13 of all classes of the General Rules and Regula-
tions and the insertion of the following in its stead:

When the license of any master, mate, engineer, or pilot
is revoked such license expires with such revocation and any
license subsequently granted to such person shall be con-
sidered in the light of an original license except as to
number of issue. And upon the revocation or suspension of
the license of any such officer said license shall be surren-
dered to the local inspectors or the supervising inspector who
shall forward same to the Director. Such surrender will
not obtain in those instances where the officer desires to
avail himself of the appeal provisions of Section 4450, R. 8.,
as amended, until a. determination of his appeal. No person
whose license has been suspended or revoked shall be issued
another license except upon approval of the Director.

When the license of any master, mate, engineer or pilot
is suspended the Director shall determine the length of its
duration, except that such suspension shall not extend
beyond the time for which the license was issued, When
the Director suspends 2 license which is about to expire, he

may withhold the renewal of such license for such time as
he considers necessary.

«

[Resolution No. 4323-1}
SUSPENSION OR REVOCATION OF LICENSE

Resolved, That under authority of Sections 4405 and 4417
2), R. S, the General Rules and Regulations, Tank Vessels,
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be and hereby are amended by the deletion of Ssction B-1-17
and the insertion of the following in its stead:

B-1-11. Suspznsion or Revocation of License~~T/ALY.
TWhen the license of any master, mate, engineer, or pilof is
revoked such license expires with such revocation and any
license subsequently granted to such person shall bz con-
sidered in the light of an original licens® except as fo number
of issue. And upon the revocation or suspznsion of the
license of any such officer safd Heense shall be surrendered fo
the local inspectors or the suparvising inspector. Such sur-
render will not obtaln in those instances where the officer
desires to avail himself of the app2al provisions of Szction
4450, R. S., as amended, until a determination of his appaal.
No person whose license has been suspsnded or revoked shall
be issued another license except upon approval of the
Director.

When the license of any master, mate, engineer or pilot is
suspended the Director shall determine the length of ifs
duration, except that such suspension shall not extend be-
yond the time for which the license was issued. When the
Director suspends a license which is about to expire, he
may withhold the renewal of such license for such fime as he
considers necessary.

[Recolution No. 4324}
Misconpucr or LICENSED OFFICERS

Resolved, That under authority of Sections 4405 and 4438,
R. S., Rule V be and hereby is amended by the deletion of
Section 14 of all classes of the General Rules and Regulations
and the insertfon of the following in ifs stead:

Whenever a supervising, local, or assistant inspector of
steam vessels or any of them shall find on board any vessel
subject to the provisions of these regulations any licensed
officer under the Infiuence of liquor or other stimulant fo such
an extent as to unfit him for duty, or when any licensed
officer shall use abusive or insulting language to an inspsctor
or assault any such inspzctor while on official duty, such
officer may be proceeded against in accordance with the pro-
visions of Section 4450, R. S., as amended, looking fo a
revocation or suspension of his license.

[Rooolution No, 4324~I)
Miscompuer or Licensep OFFICERS

Resolved, That under authority of Sections 4405 and 4417
(a), R. S., the General Rules and Regulations, Tank Vessels,
be and hereby are amended by the deletion of Section B-1-18
and the insertion of the following in its stead:

B-1-18. IMMisconduct of licensed officers—T/ALL. (a)
Whenever a supervising, local, or assistant inspector of steam
vesszels or any of them shall find on board any vessel subjzes
to the provisions of these rezulations any licensed officer un-
der the influence of liquor or other stimulant to such an ex-
tent as to unfit him for Guty, or when any licensed officer
shall use abusive or insulting language to an inspector or as-
sault any such inspector while on official duty, such officer
may he proceeded against in accordance with the provisions
of Section 4450, R. 8., as amended, looking to a revocation or
suspension of his Ucense.

(b) The fact of a licensed officer being under the influence
of liquor in the presence of the inspector or inspectors to such
an extent as to unfit him for duty while on board a vessel
may be sufficlent cause for instituting procedure under Sec-
tion 44590, R. S., as amended, looking to a suspension or revo-
cation of his license,

——

[Rcsolution 2o. 4325)
ExArmniATION OF BOILERS AND MACHINERY

Resolved, That under authority of Sections 4405, 4441 and
4448, R. S,, Rule V bz and hereby is amended by the deletion
of Section 59, Ocean and Coastwise; Sszction 52, Great Lakes:
Section 51, Bays, Sounds and Lakes other than the Great



1048

Lakes; and Section 44, Rrvers, 'and the insertion of the
following in its stead: L

It shall be the duty of an- engineer when. he -assumes
charge of the boilers and machinery of a vessel to examine
the same forthwith and thoroughly, and.if he finds any part
thereof in bad condition, he shall 1mmed1ately report the
facts. to the’ master ‘owner; or agent, and to the local in-
spectors of the district, who shall thereupon investigate the
matter, and if the former engineer. has been wilfully negli~
gent in the performance of his duties, he may be proceeded
against under the Dprovisions of R. S. 4450 as amended look-
ing to.a suspension or revocation of his license.

oy

[Resolut(on No. 4325—I]
'EXAMINATION OF BOILERS AND' MACHINERY

Resolved, 'That .under authority -of . Sections 4405 and
4417 (a), R, S., the General Rules and Regulations,” Tank
Vessels, be and heréby are amended by the deletion of Sec-
tlon V-3-1, and: the-insertion of the-following in its stead:

“y-_3-1. Examinatzon of Boz‘lers and Machmew——T/AIL
1t shall be the dity of an engineer when he' assumes charge
of the boilers and machinery of a vessel to examine tHe
seme forthwith and thoroughiy, and if he finds any part
thereof in bad condition, 'he shall' immediately report the
facts to the master, owner, or agent; and to the local in-
spectors of the djstr,lct who. shall thereupon. investigate the

1atter, dand if the former engmeer has been. wilfully negh-
gent in the performance of his dutxes he may be proceeded
agaihst undeér the provxsmns of R S 4450 as amended look—
ing to a suspensmn or revocatlon of his hcense

P RS

[Resolul:lon/i‘fo 4326]
v« . . - BARTING WITH mersn

Reésolved, That under  authority’ of' Sections 4405 and
4417 (2), R. S., the Géneral Rules' and ‘Regulations, Tank
Vessels, be and hereby are amended by the deletion of Sec-
tion B—1—-15 and the msertron Of ‘the 'followmg in ts stead

B_1-15. Partzng wzth lzcense,-—T/ALL If the holder of
any license granted to a master, mate, ehgineér, or pilot,
voluntarily parts with it or places it beyond his personal
control by pledging' or "depositing it ‘with any other person
for any purpose, he may be proceeded against in accordance
with the .provisions of Section, 4450, R. S., as. amended,
looking to a suspension or revocation of his hcense.

: : [Resdlution No. 4327}
CERTIFICATED TANKER MEeN

Resolved, That undeér authorxty of Sections 4405 and 4417
(8), R. 8., the General Rules and Regtﬂatrons Tank Vessels,
be and hereby are amended by the delétion of Section B-2-3
(a) and the msertion of the fo]lowmg in its stead:

‘B-2-3. Certzﬁccted tanker men—-‘I‘B/AI_L (a) Any, appli-
capt for a certxﬁcate as fanker mgn, not. licensed.as Master,
Mate, Pilot or Engineer, shall e ehgrble for examination
after he has furmshed satisfactory documentary evidence to
the local inspectors that.he is trained in, and capable, efi-
ciently to perform the necessary operatxons on tank vessels
which relate to the handling of cargo..

—_—

[Resolution No., 4328]
% g vt . CERTIFICATED TANKER. MEN ' '

“Resolbed, That tnder authority of Sections 4405 4nd 4417
(a), R. S., the General Rules and Regulations, “Tank Vessels,
be and hereby are amended by the deletion of Section B-2-3
(e) and the insertion-of the following in its stead:

Such certificate may be susperided orrevoked on the same
grounds and in the same manner and with like procedure as
is provided in. the case of suspension or revocation of license
of oﬁicers under the proyisions of .Sectxon 4450 of, the Revised
Statutes and the rules and regulatrons issued thereunder.
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[Resolution No. 4320]
CERTIFICATED TANKER MEN

Resolved, That under authority of Sections 4405 and 4417
(a), R. S., the General Rules and Regulations, Tank Vessels,
be and hereby are amended by the deletion of Section B-2-3
(f) and the insertion of the following in its stead:

. (). The certificate as tanker man shall be surrendered to
the local mspectors by the holder upon the granting to him
of a license.

- ‘ [Resolution No. 4330]
CON_srRU'cnon OF MOTION-PICTURE BOOTHS

Resolved, That under authority of Sections 4405 and 4472,
R..S., Rule V, all classes of the General Rules and Reguls-
tions, be and hereby are amended by the addition.of the
following new section:

! BOOTHS

‘Apparatus for projecting motion pictures using inflarhmable
(nitrocellulose) film or slow-burning (acetate cellulose) fllm
shall be contained in a fire-resistive booth or inclosure. If
shall be not less than 7 feet in height and of horizontal ares
not. less than 30 square feet faor each projector. It shall not
be located nearer than 10 feef to the principal exits of the
room.

(a) Construction of booth ~—The framework shall be con-
sf.ructed of structqral steel angles or T {rons not less than
13 jrches by 1% inches by ¥ inch, spaced not more than 2
feet apart, or 2 inches by % inch, When spaced from 2 feeb
to 4 feet apart, and shall be suitably braced to withstand lat-
eral strains, . It shall be securely anchored to the deck. The
ton and s1des of the booth shall be covered on thé inside of
the steel frame with a metal sheet not thinner than No. 20
gauge,,1n51de of which. is placed asbestos miliboard not less
than % inch thick, all properly secured to the framework.
Transite asbestos ]qoards or asbestos’ woad may be used with-
out, the sheet-metal covering, provided the distance between
supports or the %-inch ‘thickness does not exceed 2 feeti for
the 34-inch thickness, 3 feet; for the Vz-inch thickness, 4
feet. The door shall be constructed similar to the booth, and
shall be not less thah 2 feef wide and' 5 feet high, shall be
self-closing, fit its frame tightly, and be provided with proper
latches. The floor shall be covered with one thickness of
%-mch asbestos millboard or transite board.

- All ‘joints-shall-be made smoke proof.

b) Opening.s‘ ‘tn. booth.—The hooth shall be provided with
a ventilating inlet on éach of the three sides, each to be about
15 ihcheslong and. 3 inches high, covered on the outside with
wire netting of mesh not greater than 4 inch, securely
fastened to the wall.” In the top of the booth shall be located
an air-outlet opening of mot less than 100 square inches for
each projector connected by a fire-resistive flue to a safe
distance above the 'top deck if the baoth is located below
deck. The flue shall .be securely supported on the frame-
work of the booth. This is designed to provide for an air
current through thé booth, when operating, of 30 or more
cubic feet per minute. If in the given location this is not
accomplished, artificial’ ventilation, as by means of a fan
within the booth, shall be introduced. '

Two openings shall be provided at the front of the booth,
one for the machine and the other for observation by the
operator, the maximuni area of each opening not to exceed
70 square inches. These openings as well as the air inlets
near the bottom of the booth shall be provided with gravity
doors made of iron or steel not less than 3/16 inch in thicke
ness, of size to overlap the openings by at least 2 inches, and
arranged to slide without binding in properly constructed
grooves, the joint between door and wall to be smoke-tight
when doors are closed; said doors to be held open normally
by the use of a fine combustible cord fastened to a fusible
link located above the projector which melts at a temperature
of T1° C..(160° F.), the whole being so arranged that the
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doors will’ close automatically upon severing of the cord or
the fusing of the link. Provision shall also be made for
closing said doors by hand from the outside of the booth.

(¢) General requirements—-All films on hoard shall at all
times be kept mthm the operating booths, except as other-
wise herein provided. - They shall be contained in individual
metal boxes, except for the film in the machine and the flm
immediately before it is placed in or immediately after re-
moval from the machine. Where not over five 5-pound reels
are present in the booth they may be placed on incombustible
_shelves, suitably secured against displacement by the motions
of the bhoat. Where more than 5 reels but not more than
10 reels are present, they shall be kept in closed shelves or
.cabinets similar in construction to that of the walls of the
booth. Where more than ten 5-pound reels are present, they
are to be stored in an insulated firm cabinet, the cabinef to be
constructed per appended specifications.

All rewinding and repair of film shall be conducted within
the projecting booth, unless a place with equal safeguards is
provided.

‘When in use the door of the hooth shall be closed and when
not in use it shall be locked.

The projecting machine is to be suitably secured against
displacement by the motions of the boat. All electric wiring
and connections shall conform with accepted standards for
the given purpose (National Electric Safety Code or National
Electric Code). No smoking, matches, or lights other than
properly guarded electric lights shall be permltted within the
booth. :

CABINETS

(a) The size of a cabinet for the temporary storage of films
on board shall not exceed 10 cubic feet, and shall not be used
“for storage at one time of more than forty 5-pound reels. The
reels shall be contained within suitable metal containers and
be held on racks in such manner as not to be displaced by the
motions of the boat.
" (b) The cabinet shall be constructed of incombustible
materials throughout and shall be tightly enclosed. It may
be of sheet iron of nof less than No. 18 U. S. gare, stiffened
with angle irons, double walled, with not less than 2 inches
of space between walls, filled with incombustible insulating
material, or equivalent construction. The dcor shall be con-
structed equivalent to the walls of the cabinet, shall be self-
closing, fit closely, and be kept closed and ‘1ocked af all times
except when films are being removed from or placed in the
cabinet. If the cabinet is located within the hooth, the door
" of 'the cabinet shall open outward through the wall of the
booth, with tight joints between the booth wall and the
cabinet or door. The cabinet shall otherwise be kept in a
_hold for the storage of hazardous materials, ‘The cabinet
_shall be secured to the deck by fastenings attached to the
outér arigle irons.

» .mr, "EXTINGUISHER REQUIRED
" At-least one fire extinguisher of s kind approved by the

Board of Supervising Inspectors shall be placed near every
such booth and be accessible at all times.

~ [Resolution No. 4408]

FmE«FIGHTme Eamm:m oN VEsseLs Usmig OmAs FoeL

Resolved, That under authority of Sections 4405, 4470
and 4472, R. S, and Public 722 (Act of June 20, 1936), Rule
IV, Ocean and Coastwise, General Rules and Regulations, be
and heréby-is amended by deleting Section 15 and inserting
in its stéad the following:

Steam-propelled vessels burning oil for fuel, and seagoing
vessels in excess of 300 gross tons propelled by internal-
combustion engines, except such vessels engaged in fishing,
oystering, clamming, crabbing, or any other branch of the
fishery or kelp or sponge industry, shall be fitted with the
fire-fighting equipment of the type and character specified
below:
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1. In each fire room, & metal receptacle containing not
less than 10 cuble feet of sand, sawdust impreznated with
soda, or other approved dry materials, and scoop or shaker
for distributing same: Provided, However, that vessels of
1,000 gross tons and under using ofl as fuel, shall be fitted
with a metal receptacle, containing not less than 5 cubic
feet of sand, sawdust impregnated with sodz, or other ap-
proved dry material, and scoop or shaker for distributing
same,

2. In each boiler :rcom and in each of the machinery
spaces of vessels propelled by steam, in which a part of the
fuel-oil installation Is situated, two or more approved fire
extinguishers of the foam typ2 of not less than 21% gallons
each or two or more approved fire extinguishers of the
carbon dioxide (CO:) typ2 of not less than 15 pounds each
chall be placed where accessible and ready for immediate
use; Provided, That on vessels of 1,000 gross tons and under
only one of the above-descrihed extinguishers may ke
required.

3. (a) The fire hose lines in boiler and machinery spaces
of existing cargo vessels of 3,000 grozs tons and over, and
existing passenger vessels exceeding 500 gross tons, shall he
equipped with not less than two approved spray nozzles at-
tached to sufiicient lensth of hose so that, in each case, any
part of the holler or engine room space may be reached.
This equipment chall b2 kept in efficient condition and ready
for immediate use at all times; Provided, That on existing
cargo vessels at least one such spray nozzle hydrant shall be
permanently installed in the engine or boiler rocom space.
The other spray nozzle and adapter may b2 used in connec-
tion with the regular fire hose and fire line equipment from
the deck, provided that sufficient hoze is available to reach
ony part of the boller or engine room space; Provided
further, That on cargo and passenger vessels propelled by
electric motors, spray nozzles are nob required in the main
motor room or in the machinery space when the major por~
tHon of auxiliaries are electrically driven. Spray nozzles are
not required in the machinery space on cargo and passenger
veéssels propelled by internal combustion engines when a
major portion of the auxiliaries are electrically driven.

(b) In boller and machinery spaces of new ¢argo and new
passenger vessels of 1600 gross tons and over, there shall be
fitted in each such compartment not less than two spray
nozzle hydrants to which shall be attached sufficient length
of hose so that any part of the boller or machinery space
may be reached. An approved spray nozzle shall be atfached
to each hoze line.

4. (a) On all steam propelled vessels having one boiler
room there shall be provided ome fire extinguisher of the

foam type of at least 40 gallons rated capacity or one carbon

dioxide (CO,) extinquisher of af least 100 pourds. If the
vessel has more than one hofler room, an extinguisher of the
gbove type shall be provided in each hoiler room.

(b) On all steam propelled vessels of 1,000 gross tons and
under, foam type fire extinguishers of at least 20 gallons
rated capacity or carbon dioxide (CO:) extinguishers of at
least 50 pounds may be used in Meu of the capacities required
in (a) above,

(¢) Extinguishers fitted in compliance with (2) and (b)
ahove shall b2 equipped with sultable hose and nozzles on
reels or other practicable means easy of access, and of suffi-
cient length to reach any part of the boller rcom and spaces
containing ofl-fuel pumping units.

5. (a) Steam propelled passenger vessels burning oil for
fuel shall be fitted with an approved fixed carbon dioxide or
foam fype system for extinguishing fire in the bilges of each
fire room. If engine and boiler rooms are not entirely sepa-

_rete, or if fuel ofl can drain from the boiler xcom bilge info

the engine rcom, the combined engine and hoiler rooms
shall be consldered one compartment. The system shall be
capable of bheing operated from a convenient and accessible
point outside of space protected.

(b) Passenger vezsels propelled by internal combustion
engines shall be fitted with an approved fixed carbon dioxide
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system, for extinguishing fire in the machineryispace: .The
system shall.-be capable.of being operated from &, convenient
-and accessible point outside of space protected.-

6. All vessels. propelied. by lnternal-combustion engmes,

«shdll bé équipped:with the following foam type or carbon
‘dioxide fire ‘'extinguishers-in.the:machinery spaces: .

"(a) One approved 12-gallon foam type extinguisher or one ‘

approved 35-pound carbon dioxide extinguisher. ~ . .
(b) One approved 21,-gallon foam type, or one approved
15<pound carbon dioxide extinguisher for each 1 000 BHP of
the main engines, or fraction thereof.
*(¢) The total number of 2¥5~gallon foam type orr15-pound
-carbon dioxide extinguishers carried in compliancé with (b)
above, shall not be less than twd, and need not exceed six.
* i(d) When & donkey boiler fitted to ‘burn oil as fuel is
Iocated in the machinéry space, there shall be substituted for

thé 12-gallon foam or 35-pound carbon dioxide unit required :
by (a) above, one approved 40-gallon foam or one approved ‘

100-pound carbon dioxide unit.
7. (a) - On’all passenger vessels there shall be prowded in

‘the .machinery’ spaces, * which contain electric. propelling
motot's and generators of the open type, at'least one 15-pound

-earbori dioxide extinguisher. for each such electnc propelling
motor and generator unit. ‘

i

Ing auxiliary internal combustion engines, such as emergency

generators, ete., shall, in addition to any other extinguishers’

required, be provided with one approved: 15-pound- carbon
. dioxide or 2¥-gallon foam extinguisher for each'such comi-
-partiment. ' This extinguisher: shall be located outside of and
adjacent to the entrance of the compartment.
8. Carbon diozide system requirementsi—(a) When a car-
bon dioxide (CO:) smothering system is fitted in the boiler
' room, the quantity of: carbon.dioxide carried shall be sufficient
ito:givera gas.saturation-of 25 percent-of the gross volume of
-the largest-boiler'Toom from:tank top fto top of ithe boilers.
'Top of the hoilers is to be considered as. the top ofthe 'shell
of a Scotch or leg type of hoiler, and the top ofthe casing
-or drum, whichever is the higher, on water-tube boilers.. The
quantity of carbon dibxide required may be determmed ap-
proxrmately by the following formula:
i . l
e = I_ﬁ%&
Where W—-the Weight of CO: requiréd in pounds
, L=the length of the boiler room in feet.
B=the breadth of the boiler room in feet.
D=the distance, in: feet from tank top or, ﬂat form-
ing lower boundary to 0D of boilers.

4 (b) When a' carbon” dioxide" (COz) smothering system is
‘fitted in the machinery $pace” of véssels: propelled-by interrdal.
~combustion engines; the-quantity- of carbon dioxide required’
may be determined approximately by the following formula. :

g ’, o T e I
‘ - o LXBXD
R ER I g HODRZ o
. i} W= 22 . . )

I Where'W==the weight of CO: required in pounds "

L=the length of machinery space in feet.- '
+ b Ba=breadth of the machinery space in feet.
tv ... D=distance in feet from tank top or flat- forming
S 2 lower boundary'to the underside .of deck form-
- ' ing the hatch opening. T oL

(g), The whole charge of. gas shaLll be capable of peing Te-
Teased sxmultaneously by operat;ng one valve and coiitrol.
\IL cylinders shalLbe completely discharged in not. more ‘than
t () minutes ;[‘he arrangement of the pip1ng shall be such
ﬁ “fo. give a “gengral and’ Jfairly, uniform distribution over
t e entire area protected An;alarm ‘which ‘shall operate auto-

Y [ TR A ]

atlcally with the, operatmn of the system shall be provrded‘ ’

to give a warmng in the space When the carbon ' dioxrde st
'about to bé released. Provrsion shall be made, to prevent'

[IRNEANNE (2 STRTEEY ' i PRI TN S . v - T )

i by e - ) P R R ' ,-lfL" i

{b) On.all passenger vessels,’ small compartments contam-i
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the.admission of air into the lower parts of the boiler or en-
gine room while the system is in operation.

9. Foam smothering system requiréements—(d) WHhen &
foam type system is fitted, its capacity shall be such ad to
‘rapidly discharge over the' entire arég of the bilge (tank top)
‘of the largest boiler foorn & volume’ of foam si% inche¥ debp.
"The aitangement of piping shall be such as to glve a uniforth
“distribution over the entire area protected. The systém shall
‘be completely discharged in not more than three minutes,

() The foregoing system may be of & type employing elther
two-solution tanks or one or more generators using an ap-
proved dry chemical mixture All contafners and valves léy
“which ‘they are operated shall be éssily accessible and
placed that they will not’ readily be cut off from use Yy ah
outbreak of fire.

i e

[Resolution No. 1611~93]
APPROVAL OF MISCELLANEOUS ITEMS .OF EQUIPMENT

Resolved, That under authority of Sections 4405 and 4491,
R. S., the following equipment, be and hereby is approved for
use on vessels subject to inspection'

FIRE EXTIN GUISHERS

3900. Alfite Model 15-D, Series 7-D, carbon dioxide 15 pound
fire extinguisher, manufactured by the American-La
France and Foamite Industriés, Inc., of Elmim New
York,

4128. The “Valmar” 3%,-gallon carbon tetrachloride fire ex-
tinguisher, manufactured by the American-La France
and Foamite Industries, Inc., of Elmira, New, York,

. is approved for, restricted use on tank vessels.,

4128. The “F-R-X” 3%-gallon carbon tetrachloride fire ex-
tinguisher, manufactured by the American-La France
and Foamite Industries, Inc, of Elmira, New York,
is approved for restricted use on all tank vessels.

4039. Phister 34-gallon .carbon tetrachloride fire extin-
guisher, manufactured by the Phister Manufacturing
Company, of Cincinnati, Ohlo, is hereby approved for
restricted use on all tank vessels,

SPRAY NOZZLES

4242, Sculler 1%,-inch fixed type spray nozzle, manufactured

by the Sculler Safety Corporation, 539 Broadway,
New York, New York.

4109. Mystery 1Y%-inch flxed type spray nozzle, manu-
factured by the Elkhart Brass Manufacturing Com-
pany, of Elkhart, Indiana.

LIFE' PRESERVERS

3226-I0I. Child’s Kapok Sea-Lite life preserver, manhfac-
tured by the American Pad and ‘Textilé Com-
pany, of Greenfleld, Ohio.
3845. Children’s and Adult’s Kapok Life Preserver, manu-
factured by the Elvin Salow Company, .of Boston,
Massachusetts . ( ,

BREATHING APPARATUS, i

3030. American-La France and Foamite Industries, Inec.,
fresh air hose mask, manufactured by the Mine
Safety Appliances Company, of Pittsburgh Pennsyl-
~-yania, ' .

[searnl - R. 8. Fmt.n, Director,

— " , GEORGE FRIED, -

‘ Supervzsmg Inspector, Second District.

.+  CHESTER W, WILLETT,
Supervising Inspector, Sixth District.

Approved, Mgy 28, 1938.
Danier C. ROPER, /)
Secretary of Commerce

[F. R. Doc. 38-1526; Filed, May 28, 1038; 13:18 p. m.]



FEDERAL REGISTER, Wednesday, June 1, 1938

FEDERAL POWER COMMISSION.

Commissioners: Clyde I. Seavey, Acting Chairman;
Claude L. Draper, Basil Manly, John W. Scott.

[Docket No, ITT-5512]

In THE MATTER OF THE CITY OF L0S ANGELES, A DMUNICIPAL
CORPORATION, AND DEPARTMENT OF WATER AND POWER OF
THE CITY OF LOS ANGELES, COMPLAINANTS VS. THE NEVADA~
CaLIFORNIA ELECTRIC CORPORATION, A CORPORATION, DE-
FENDANT

ORDER FIXING DATE OF HEARING

L May 27, 1938.
It appearing to the Commission that:
(a) The City of Los Angeles, 2 municipal corporation, and

the Department of Water and Power of the City of Los
Angeles, by complaint filed on March 14, 1938, alleged that
certain rates and charges specified in a contract in force
and effect with The Nevada-California Electric Corporation
were and are unjust and unreasonable and in violation of
Section 205 (a) of the Federal Power Act;

(b) The Defendant, The Nevada-California Electric Cor-
poration, on April 14, 1938, filed its answer to the com-;
plaint of The City of Los Angeles and the Department of
-Water and Power of the City of Los Angeles denying that
the rates and charges specified in the contract in force and
effect between the parties were unreasonable or otherwise
unlawful and asked that complaint be dismissed.

Th Commission orders that:

. A hearing upon the issues presented by the complaint and

‘answer in this cause be held on June 22, 1938, at 10 a. m.,

in the hearing room of the Commission, Hurley-Wright Build-

ing, 1800 Pennsylvania .Avenue, N. W., Washington, D. C.
By the Commission.
[sEar] LeoN M. Foquavy, Secretary.

{F. R. Doc. 38-1525; Filed, May 28, 1938; 9:42a.m.]

'FEDERAL TRADE -COMMISSION.

United States of America—Before Federal Trade
Commission
At a Tegular session of the Federal Trade Commission, held
at its office in the City of Washington, D. C,, on the 27t:h day
of May, A. D. 1938.
Commissioners: Garland 'S. Ferguson, Chairman, Charles
H. March, Ewin I,. Davis, William A. Ayres, Robert E, Freer.

7 [Docket No. 3345]
IN:nm Mamm orF Lancorw LockER CORPORATION

ORDER APPOINTDIG EXAMINER AND FIXING TIME AND PLACE FOR
TAKING TESTIMONY

Th1s matter being at issue and ready for the taking of testi-
mony, and pursuant to authority vested in the Federal Trade
Commission, under an Act of Congress (38 Stat. 717; 15

-U.-S. C. A, Section 41)

It is ordered, That Edward J. Hornibrook, an examiner of
this Commission, be and he hereby is designated and ap-
pointed to take festimony and receive evidence in this pro-

. ceeding and to perform-all other duties authorized by law;

It is further ordered, That the taking of testimony in this
proceeding begin on Monday, June 20, 1938, at ten o'clock in
the forencon of that day (central standard time), room 416
United States Court House, Des Moines, Iowa.

Upon completion of testimony for the Federal Trade Com-
mission, the examiner is directed to proceed immediately to
take testimony and evidence on behalf of the respondent.
The examiner will then close the case and make his report.

By the -Commission,

[sear] O11s B, JOBNSON, Secretary.

[F.R.Doc. 36-1527; Filed, May 28, 1938; 12:38 p.1m.]
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RURAL ELECIRIFICATION ADMINISTRATION.
AprrsTRATIVE OrbeR No. 251
May 27, 1938.
I hereby amend Administrative Order No. 182 by making
it read $140,000 to be used for line construction on Michigan
8040A1 Allegan, and $25,000 to be used for the construction

of a generating plant. This plant will be designated as
Michigan 8040G1 Allegan.

Jomr: M. Canrooy, Adminisirator.
[F.R.Doo,38-1523; Filed, 2Mny 31,1938; 9:49a.m.]

SECURITIES AND EXCHANGE COMMISSION.

United States of America—Before the Securities
and Ezchange Commission

At a repular session of the Securities and Exchange Com-
mission, held at its office in the City of Washingion, D. C.,
on the 26th day of May 1938.

[Flle No. 32-86]
Iy TER MATTER OF CELTRAL MMAINE PoweR COLIPANY
[Public Ttllity Holding Company Act of 1935, Szction 6 (b)]

ORDER PURSUANT TO SECTION 6 (B) EXEMPTRNG ISSUE AND SALE
OF EONDS AND COXZIQX STOCK FROLM PROVISIONS OF SECTION
6 (A)

Central Maine Power Company, a subsidiary of New Eng-
land Public Service Company, 2 registered holding company,
having duly filed an application with this Commission pur-
suant to Section 6 (b) of the Public Utility Bolding Company
Act of 1935 for exemption from the provisions of Section
Bf(a.) of the Act, regarding the issue and sale by applicant
Ool—

(2) First and General Mortgage Bonds, Series G, 4%,
dated Octaber 1, 1935, and maturing QOctober 1, 1960, in the
principal amount of $1,000,000 to The Travelers Insurance
Company at private sale at the price of 100% of the prin-
cipal amount thereof plus accrued interest to the date of
delivery; and

(b) 5,000 shares of common stock, no par value, at the
price of $100 per share, such shares to be first offered to
the holders of applicant’s common stock and 6%z preferred
stock under the preemptive right of such holders at said
price on & pro rata basis; the proceeds of such sales, fogether
with all such common staclks not subscribed for and paid for
by such holders, to be delivered to New England Public
Service Company.

A hearing on such matter having been held after appro-
priate notice; the record in this matter having been exam-
ined, and the Commission having made and filed its findings
herein;

It is ordered, That the issue and sale of the aforesaid se-
curities in agccoxdance with the terms and conditions set
forth in, and for the purposes represented by said applica-
tion, be and the same hereby are exempted from the provi-
sions of Section 6 (a) of the Public Utility Holding Company
Act of 1935; upon condition, however, that if the express
authorization of the issue and sale of said securities by the
Public Utility Commission of the State of Maine shall be
revoked, or shall otherwise terminate, this exemption shall
immediately terminate without further order of this Com-
mission; and upon the further condition thaf within ten
days after the Issue and sale of sald securities the applicant
shall file with this Commission a certificate of notification
showing that the issue and sale of the securities have been
effected in accordance with the terms and conditions and
for the purposes represented by said application.

By the Commission,

[seavl Fraxcis P. Brassor, Secretary.
[F.R. Doc. 38~1633; Filed, Moy 31, 1038; 12:39 p.m.]
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Unitéd States. of: Arverica—Before the Securities. .
. and Ezxchange Commission

At a regular session of the Securities and Exchange Com-
mission held at its office in the City of Washington, b.C,
on the 28th day of May, A. D. 1938. ‘

' [FﬂeNo 32-87]1 .

"IN THE MATTER or' PU’BLIC Snnvrcn COMPANY oF New
Hampsnmn

[Public Utﬂlty Holdlng Company Act of 1935, Sectlon 8 (b)]

ORDER PURSUANT TO SECTION 6 (B) EXEMPTING ISSUE AND SALE OF |

BONDS AND COMMON ~STOCK FROM “PROVISIONS OF SECTION
6 (A)

Public Semce Company of New Hampsmre a subsuiiary
of Néw England Public Service Company, a registered hold-
ing company, having duly filed an application with this
Commission. pursuant to Section 6 (b) of the Public Utility
. Holding Company Act 0f-1935 for exemption from the provi-
sions of Section 6 (a) of the.Act, rega’.rding the issue and
sale by applicant of—

(). First Morfgage 334 % Bonds, Series C, dated August 1, '

1935, and maturing August 1, 1960, in the.principal amount
of $'750 000, to The Northwestern Muitual Life Insurance
Compahy at private sale at the pricé of 103% of the principal
-amount thereof plus accrued interest from February’ 1 1938
to the date of delivery; and

-(b). 4,000 shares of common stock, without par or face
value, to New England Pubhc Servxce Company at the price
of $50 per share.

"A hearing on such matter’ havmg ‘been held after .appro-
‘priate notice; the record in this matter havmg ‘been ex-
amiiied and the ‘Commission having made and filed its
findings herein;

It is ordered, That the issue and sale of the aforesdid’ se-

*curities in accordance with ‘the’ terms and conditions set
forth in, ahd for the purposes represented by said ‘application,
be and the same hereby are exempted from the provisions
of Section 6-(a) of the Public Utility Holdillg Company Act
of 1935; upon condition, however, that if the express authori-
‘zation of the issue-and sale of said securities by the Public

«Service Commission of the State of Néw Hampshire or the
"express ‘authorization of the issue and-sale of said securities
‘by the Public Service Commission of the State of Vermont
'shall ‘be. revoked, or shall otherwise terminate; this exemp-
‘Ttion shalt immediately terminate without further order of this

-Cémmission; and upon the further condition-that within ten
days after the issue and sale of said securities the-applicant
shall file with this Commission a cerfificate of notification
..showing that. the issue-and sale of the securities have been
- effected in accprdance with the t;erms and conditions and for
the purposes represented by said apphcatlon. ,

.« By the Commission.

[sm]r '

-1

FRANCIS P. BRASSOR, Secretary

[F R. Doc 38—1534 Filed May 31 1938. 12 39 p.m]
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“DEA;L'H anms, smzvrvoxs OF. VETERANS OF THE WORLD WAR
“ ' Deﬁmtwns of 'Relatzonsth o ‘

a World ‘War.

R—2514 QA For the, purposesf of adJudxcating claims for
* déath compensation pending on May 13 1938 ﬁled prior to
that date, the follbwing definition ,o: the term |, *widow”
under the laws in eﬁect on May 12, 1938 shall be for
application,

(1) Widow~The term “widow” .of a-World. War veteran
except as to claims filed under Section 1 of Public No. 304,

i,
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75th Congress, (Act of August 16, 1937) prior td May 13,
1938 (seeR & P. Rf-2514 (4) @), shall mean g woman:

(a) Who, was married prior to July 3, 1931 to 1thﬂ per~
son who served; or

(b) Who was married at any ttine to the person who
served provided a, child was born of such marriage; pm-
vided that as to (2) and (b) hereof the widow ., .

(c) Must-have-lived continuously with the person who
served from the date of marriage to the date of death,
except where there was a separation which was due to
the misconduct of or procured by the person who served,
without the fault of the widow, and

(@) Must not have remarried since the dea.th of the
person who served. '

(2) For the purposes of Section 1 of Public No. 304, 7T6th
Congress, (Act of August 16, 1937), the term “widow” of a
World War veteran shall mean & womsan:

' (a) Who wag married at any time to the person who
served provided a child was born of their marriage and
proof of birth of such child is established as provided in
R. & P. R-1046 and R-2034, and

(h) Who lived continuously with the person who served
from the date of marriage to the date of death, except
where there was a separstion which was due to the mis-
conduct of or procured by the person who served, without
the fault of the widow, and

(c) Who has not remarried since the death of the person
who served.

(B) For the purpose of adjudicating claims for death com-
pensation filed on or after May 13, 1938, undér any law grant-
ing such benefits to dependents of deceased World War vet«
erans;- the following definitions of relationship shall govern.

(1) Widow.—The term “widow” of & World War Vetemn
shall mean & Wwoman:

(a)i Who wis mdrried prior to May 13,-1938, to the per~
son who served; provided that the widow

(b) Must have lived continuously with the person who
served from the date of marriage to the date of death, ex-
cept where there was a separation which wds due to tHe

“misconduct- of or procured by the person who served, with-

out the fault of the widow, and |

(¢) Must not have remarried since the death of the
person who served !

(©) Child. S

(1) For the purposes of Public No. 2, 73d Congress (Act
of March 20, 1933), the term “child”. shall. medn the same
as under R. & P. R-2508 (B). ;

(2) For the purposes of Séction 28 "Title ITX, Public No, 141,
73d Congress (Act:of March 28, 1934), Public No. 484, 73d
Congress (Act of June 28, 1934), as amended by Public No.
844, 74th Congress (Act of -June 29, 1936), Public ‘No, 304,
75th Congress (Act of Augtist 16, 1937) and Public No. 514,
75th Congress (Act-of May 13, 1938), the term “ohild”. shall
mean s person unmartied and under the age of elghteen yeaxs,

-unless prior to reaching the age of elghteen the child hecomes

or has become permanently incapable of self-support by rea-
- son. of .mental or physical defect, who is a legitimate child,
a child legally adopted, a stepchild if a ’member. of the man’s
. household, an megxtxmate child, but as to the father,. only
if acknowledged in writing, signed by, him or if he hag been
judicially ordered or decreed to contribute to such child’s
- support, or has heen prior to date of death of the. veteran,
- judicially decreed to be the putative father of such. child, pro-
vided, that the payment-of compensation shall be continued
-after the age of eighteen years and until completion.of educa-
tion or training (but not after such child reaches the age of
' twenty-one years), to any .child who is or may. hereafter ho
pursuing a course of instruction at a schoal, cqllege, academy,
seminary, technical institute, or university particularly desig~
nated by him and approved by the Administrator, which shall
have agreéd to report to the Administrator the termination
of attendance of:such child, and if any such institution of
learning fails to make such report promptly the approval shall
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be withdrawn. (Section 3, World War Veterans Act, 1924, as
amended, and Section (3) (¢) Public No. 484, 73d Congress)
(May 13, 1938.)

(D) Mother-Father.

(1) For the purposes of Public No. 2, 73d Congress (Act of
March 20, 1933) the term “mother” or “father” shall mean
the same as under R. & P. R~2508 (C).

(2) For the purposes of Section 28, Title IIT, Public No.
141, 73d Congress (Act of March 28, 1934) and Public No.
304, 75th Congress (Act of August 16, 1937), the terms
“mother” and “father” shall include stepmothers and step-
fathers, mothers and fathers through adoption, and persons
who have stood in loco parentis to a member of the military
or naval forces at any time prior to his enlistment or induc-
tion for a period of not less than one year. (Section 3 (5),
World War Veterans Act, 1924, as amended.) (August 16,
1937.)

DEATH OF WORLD WAR VETERAN WHILE RECEIVANG OR ENTITLED TO
RECEIVE COMPENSATION, PENSION OR RETIREMENT PAY FOR DIS-
ABILITY OF 10 PER CENTURI OR 1IORE, 20 PER CENTUII OR IIORE
OR 30 PER CENTULI OR MORE

- R-2548. For the purposes of Public No. 484, 73d Congress,
(Act of June 28, 1934) as amended, the widow, as defined in
R. & P. R-2514, (A) (1), or 2514 (B) whichever is applicable,
and child or children of a person who served with the United
States military or naval forces in the World War before
November 12, 1918, or before April 2, 1920, if service was in
Russia, and who dies or has died of a disability not due to
service while receiving or entitled to receive at the time of
death, compensation, pension, or retirement pay for a dis-
ability of 30 per centum or more directly or presumptively in-
curred in or aggravated by service after April 5, 1917, and be-
fore July 2, 1921, shall be entitled to receive compensation
at the monfhly rates specified in R. & P. R-2640; provided
that in conformity with Section 1 of Public No. 304, 75th
Congress (Act of August 16, 1937, if the person who served
was receiving or entitled to receive at the time of death, com-~
pensation, pension or retirement pay for a disability of 20
per centum or more and less than 30 per centum directly or
presumptively incurred in or aggravated by service as above
provided, and claim was filed prior to May 13, 1938, the widow
as defined in R. & P. R-2514 (A) (2), or if there be no widow,
the child or children shall be entitled to receive compensa-
tion at the monthly rates specified in R. & P. R-2640; pro-
vided further, that in conformity with section 1 of Public No.
514, 75th Congress (Act of May 13, 1938), if the person who
served was receiving or entitled to receive at the time of death,
compensation, pension or retirement pay for a disability of
10-per centum or more directly or presumptively incurred in
or aggravated by service as ahove provided, the widow as de-
fined in R. & P. R-2514¢ (B), or if there be no widow, the
child or children shall be entitled to receive compensation
at the monthly rates specified in R. & P. R—2640.

-(AY Establishment of service-commected disability of 10
per centum or more, 20 per centum or more and of 30 per
centum or more—On and after May 13, 1938, the existence
of the directly or presumptively service-connected disease or
injury at death and the determination of a 10 per centum
or 30 per centum disability or more resulting from such
disease or injury may be based upon evidence filed subsequent
‘to'death and proof of the required percentage of disability
at death and evidence as to service connection may be filed
at any time on or after May 13, 1938, or the date of death;
subject to the limitations contained in Veterans Regulation
No. 2 (a), Part II, Paragraph II, and Veterans Regulation No.
2 (d), Paragraph 1, I (&) and (3), provided that in any case
in which 2 claim was filed on or after March 20, 1933, and
prior-to May 13, 1938, in which entitlement is predicated on
provisions of sections 1 and 2 of Public No. 304, 75th Con-
gress, a 20 per centum service-connected disability must have
been established prior to May 13, 1938; provided further
that a disease or injury or an aggravation thereof will be
considered as having heen established to the satisfaction of
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the Veterans Administration where the evidence of record in
the Veterans Administration, or in the War or Navy Depart-
ments, shows the existence of such diseasz or injury as hav-
ing been directly or presumptively incurred in or aggravated
by service. Any disability that may be properly directly serv-
ice connected under the provisions of Public Ne. 2, 713rd Con-
gress, or Section 28, Public No. 141, 73d Congress, or under the
law in effect at the time of death will be considered directly
service connected for the purpose of Public MNo. 484, 73d Con-~
gress, os amended, and any disability that may be properly
rresumptively service-connected under the provisions of Ssc-
tions 26, 27 and 28 of Public MNo. 141, 73d Congress, or under
the law in effect at the time of death will b2 considered pre-
sumptively service connected for the purpose of Public No.
844, 74th Congress, as amended. An existing rating of the
required percentage of disability shall not include ratings of
temporary total granted colely by reason of hospitalization or
treatment.

(B) Evaluation of degree of disability previously estab-
lished assumed to be correct—In the case of any deceased
person who served in the World War in which an existing
rating of the required derree has heen established by a
proper rating agency based on a directly or presumptively
service connected disease or injury, as defined in subpara-
graph (A) gbove, such rating will be assumed {o ba correck
except for fraud, clear or unmistakable error as to conclu-
slons of fact or 1aw; or misrepresentation of a material fact,
regardless of the particular rating schedule under which eval-
uated, and will bz accepted as having established ssrviece
connection and degree of disability sufficlent to constitute
title to compensation in the widow, child or children of the
deceased, In accordance with the provisions of Public Na. 434,
73d Congress. (Act of June 28, 1934) as amended.

(C) Rating schedules to be used in evaluation of disabil-
ity—In any case where the service connected disability of a
deceased person who served in the World War was not rafed
af the time of death in the degree required to confer entifle-
ment under Public No. 484, 73d Congress (Act of June 23,
1934) as amended, and proof of the required degree of dis-
abllity is filed subsequent to the date of death, the degree
of disability will be evaluated in accordance with the schedule
of disabllity ratings in effect at the time of death, or the
Schedule of Dicability Ratings, 1925, and extensions thersto,
or the Schedule for Rating Disabilities, 1933, second edition,
whichever provides the higher rating for the disease or injury
evaluated. In such cases, the burden of proof shall be npon
the clainiant to show that the required degree of disability
existed at the date of death. @1ay 13, 1838.) )

[ ] ] o o Ed

(G) Misconduct.—Death resulting from misconduct of the
person who served is & ground for denial of compensation
under the provisions of Public No. 484, 73d Congress, but nob
under Public No. 844, 74th Congress and Public Nos. 304
and 514, 75th Congress. (See R. & P. R-2576 (B). (May 13,
1938.)

COXLTIENICEZAENT OF ORIGINAL AVJARDS OF DEATH PENSION OR

COMPENSATION

Public No, 2 and Sections 28 and 31, Title HI, Public No. 141,
73d Congress, Section 3, Public No. 304, and Section 3, Pub-
lic No. §14, 75th Congress.

R-2574. Original awards of death pension or compensa~
tion under Public No. 2, 73d Congress, (Act of March 20,
1933) Sections 28 and 31, Title III, Public No, 141, 73d Con-
gress, (Act of March 28, 1934) Section 3, Public No. 304, and
Section 3, Public No. 514, 75th Congress (Acts of August 16,
1937 and May 13, 1938) shall commence as follows:

(A) (1) For the purposes of Public No. 2, 73d Congress, and
Sections 28 and 31, Title IIT, Public No. 141, 73d Congress,
the effective date of an award of death pension or compen-
sation shall be fized In accordance with the facts found,
except that no award of death pension or compensation shall
be eflective prior to the date of the veteran’s death, date of
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the happening of the contingency upon which death pension:

or compensation is.allowed, or the.date of: receipt: of appli-

cation therefor, whichever is the later:date; provided that in. |

World War cases, if application is filed on or after. August
16, 1937, and within one year from the date -of death, the
effective date shall be August 16, 1937, or the day following
the date of death, whichever is the later; except that the in-
creased rates of death compensation authorized solely under

Public No. 304, 75th Congress, shall not -he awarded from a-

date earlier than September 1, 1937, provided further that
if entitlement is predicated wholly or in parbt upon-Section
3 of the Act of May 13, 1938, 'and gpplication-is filed on or
after May 13, 1938; and within oné year from the date of
death, the effective date shall be May 13;::1938: or the day
following the date of death whichever is the lafer, but if
application is not filed within one year from the date of
death, the effective date shall be the date of filing:applica~
tion, but in no event pnor to Ma,y 13 1938 (See R & P.
R~2516.) U
(2) For the purposes of sectlons 4 and 5 of Public-No. 304,
75th Congress (Act of August' 16, 1937) any claim- filed, sub-
sequent to March 19, 1933, and prior to August 16, 1937, un-~
der any law granting pension or compensation to dependents
of World War veterans disallowed or -abdndoned prior. to
August 16, 1937, may upon written notice from-the claimant
or his representative to the Veterans’ Administration be re~
vived at any time prior to August 16, 1938, and when. title is
otherwise established, payments under Public ' No. 304, ‘/5th
Congress (Act of August 16, 1937) shall commence August
16, 1937, provided that any claim filed subsequent to March
19, 1933, and prior to August 16, 1937, in which the claimant
or his representative has not been notified .of the disallowance
thereof or if a claim was pending on August: 16,.1937, it shall
be considered an application under Public No. 304, 75th
Congress, without the written notice.required herein and if
allowable only under. that Act payments- shall commence
August 16, 1937, except that the increased rates of death
compensation authorized .solely under Section 3 of..Public
No. 304, 75th Congress, shall not be awarded from a date
earlier than September 1, 1937 (See also R, & P. R~
2582 (B)). . I
(3) For the purposes of Section 3 of Public No. 514, 75th
Congress (Act of May 13, 1938), any claimﬁledsubsequent to
March 19, 1933, and prior to May 13, .1938,inder any law
granting pension or compensation to widows of World: War
veterans, disallowed or abandoned prior to May 13, 1938, may,
upon written notice from the claimant or her representative
to the Veterans’ Administration,.be revived at any time
prior to May 13, 1939, and when entitlement is otherwise es-
tablished, payments under Public No. 514 75th. Congress
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"(Act of May 13, 1938), shall commenée May 13, 1938;° pro-

vided that any claim ﬁled subsequent 'to March‘19, 1933, and
prior to May 13, 1938, in which thé widow or her Iepres’enta-
tive has not been notified of the: dxsallowance thereof or 1f
8 claim was pending on May 12, 1938, eithér-of stich ¢ldims
shall be considered an application under Public No. 514, 75th
Congress, without the written notice required herein, and if
aliowable only under the latter act, pa.yments shall'commence
May 13, 1938 (May 13, 1938.)°7 -

Public No. 484, 73d Congress, as Amended by Public' No. 844, -

74th Congress and Publics No. 304 and 514, 75t ‘Conygress

R-2576. Original awards of ‘death’ compensatmn ‘urider
Public No. 484,.173d :Congress (Act; of | June 28 1934) as
amended, shall commence: « . v ¥ e

(A) If the person'who served died frdm a dlsease or ijury
not service connected and-not the resulﬁ‘ of his own' miscon-
duct, as defined in 'Veterans Regulation No 10 Paragraph IX,
while receiving or entitled to recefvé: compensatmn, pension,
or retirement pay for a 30 per cenf
directly connected With service

(1) On June 28, 1934, in thofe cases }n,willgh deatn of
the person who served occurred prior to. Junq 28, 1934; ,
(2) The date of filing’ apphcation in those cases wherein
death of the person who served occurred on or subsequent

disablllt;y Por more | '
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- to' June 28, 1934, except if application iy filed on or after

« August 16, 1937 and within one year from date of death,
August 16, 1937 or the day following the date. of death,
whichever is the later.

(B), If the person who served died under the conditions sot
forth*in subparagraph (A) hereof,’ except that his death
was the result of his own misconduct; or, whether or not the
result of misconduct, if death occurred while he was recelving
or ‘entl tled to receive compensation, pension, or retirement
pay for'a disabilxty of 30 per‘centurn or more presumptively
connécted with service orﬁnder a combmed servicé-conneotéd
disapility ‘rating of 30 pet centum or more when the di-
tectly 'service-connected disa.bility was less than 30 per
centum disabling:, '

(1) The date . of ﬁling application or “June 29 1936,
,whichever is the later, except if application Is filed on or
“after August 16, 1937, and within one year from date of

death, August 16, 1937, or the day following the date of
death whichéver is the later;

‘(2) Any claim filed subsequent to March 19, 1933, and
prior to June 29, 1936,  under Public No. 2, Public No. 141,
or Public No. 484, 73d Congress (Acts of March 20, 1933,
March 28, 1934, and June 28, 1934) disallowed under Pub-
lic No. 484, 73d Congress, or abandoned prior to June 29,
1936, under such laws may, upon written notice from the

- claimant or his representative to the Veterans’ Adminis~
- tration, be revived at any time prior to June 30, 1937, and
‘when title is otherwise established payments under Public
No. 844, 74th Congress (Act of June 29, 1936) shall com~
.mence on the date of its enactment; provided that in any
. claim adjudicated under Public No. 484, 73d Congress in
_. which the, claimant or his representative has not been
notified of the disallowance thereof, or if a claim undex
Public No. 2, Public No. 141, or Public No. 484, 73d Congress
was pending on June 29, 1936, it shall be considered an
application: under Public No. 844, 74th Congress without
the. written notice required herein and, if allowed, pay-
- ments thereunder shall commence June 29, 1936,

-(C) For the purposes of subparagraphs (A) and (B)
hereof if marriage occurred subsequent to July 2, 1931, and
prior to' May 13, 1938, the date of commencement shall bo
the date followmg the date of death or May 13, 1938, which-
ever is the later, if application is filed within one year from
date of death; otherwise from date of filing: applicntion bub
in'ro event prior to May 13, 1938.

(D) -If the person who served died while recelving ot ehe
titled to receive compensatibn, pension, or retirement pay for
a '20"per-centum or more But less than 30 per centum dis-
abmty directly or presuinptively connected with service and,
in ‘the" case' 6f ‘a” widow ‘claimant, & child was'born of the
mamage to the person who' served!

(1) August 16, 1937, or the day following the date of

“death, whichever is the. later, if applica.tion is ﬁled within
one year from the date of death; (see subparagraph (D)
(4) hereof)
_ (2),.The date of filing- application, if application ls not
‘filed within one year from the date of death; (se¢ subpsra-
graph (D) ) hereof) .

(8) Any claim’ filed subsequent to March 19, 193? and

. prior to'August 16, 1937 under any law granting pension or
*.compensation. to 8 widow or child of & World War veteran,
disallowed or, abandoned prior to August 16, 1937, undef
" such laws, may upon written notice from the clalmant or
the claimant’s representative to the Veterans’ Administra-
. tion, 'be revived at any time prior to August 16, 1938;
and svhen title is otherwise established, payments under
_Section 1, Public, No. 304, T5th Congress (Act of August 16,
‘1937) shall commence August 16, 1937, date of approval
. of thé Act, provided that in any cldim adjudicated under
_Public No. 484,73 Congress or Public No. 844, 74th Con-
gress ‘in which the claimant, or the clalmant’s representa—
tive has _not, been potified of the disallowance thereof, or
. if & claim under Pblic No. 2, Public No. 141, or Public qu
484, 73d 'Congress or Public No. 844, 74th Congress was

i
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pending on August 16, 1937, it shall be considered an appll-
cation under Public No. 304, 75th Congress without the
written notice required herein, and, if allowable only under
the latter act shall commence August 16, 1937. (See sub-
paragraph (D) (4) hereof)

(4) Because of the repeal of Section 1 of Public No, 304,
‘15th Congress, by Section 4 of the Act of May 13, 1938,
awards may not be made authorizing payments under (1),
(2) and (3) of subparagraph (D) hereof in any claim filed
on or affer the date of approval of the latter act.

(E) If the person who served died while receiving or en-
titled to receive pension, compensation, or retirement pay for
a 10 per centum or more but less than 30 per centum dis-
ability directly or presumptively connected with service:

(1) May 13, 1938, or the day following the date of death,
whichever is the Iafer, if application is filed within one
year from the date of death;

(2) The date of filing application, if application is not
filed within one year from the date of death, but in no
event prior to May 13, 1938;

(3) Any claim filed subsequent to March 19, 1933, and
prior to May 13, 1938, under Public No. 2, Public No. 141,
or Public No. 484, 73d Congress, as amended (Acts of
March 20, 1933, March 28, 1934, and June 28, 1934) dis-
allowed under Public No. 484, 73d Congress, Public No. 844,
74th Congress, or Section 1 of Public No. 304, 75th Con-
gress, or abandoned prior to May 13, 1938, under such laws
may, upon writien notice from the claimant or a repre-
sentative of ihe claimant to the Veterans' Administration
be revived at any time prior to May 13, 1939, and when
title is otherwise established payments under Public No.
514, 75th Congress (Act of May 13, 1938) shall com-
mence on the date of its enactment; provided that in any
claim adjudicated under Public No. 484, 73d Congress, as
amended, in which the claimant or the claimant’s repre-
sentative has not been notified of the disallowance thereof,
or if g claim under Public No. 2, Public No. 141, or Public
No. 484, 73d Congress, or Public No. 844, 74th Congress, or
Public No. 304, 75th Congress, was pending on May 12,
1938, it shall be considered an application under Public No.
-514, T5th Congress, (Act of May 13, 1938), without the
written notice required herein and if allowable only under
Public No. 514, 75th Congress (Act of May 13, 1938) pay-
ments thereunder shall commence May 13, 1938.

() In the event a claim filed under this paragraph is not
complete at the date of filing thereof in the Veterans’ Admin-
istration, the claimant will be notified of the evidence neces-
sary to complete the claim and if such evidence is not
received within one year from the date of the request there-
for, compensation will not be paid by reason of the filing of
that claim. (May 13, 1938.)

RATES OF DEATH PENSION AND COLIPENSATION FOR WIDOWS,
REMARRIED WIDOWS, CHILDREN AND DEPENDENT PARENTS

Rates Under Public No. 484, 73d Congress (Act of June 28,
1934), as Amended

. R~2640. The rates of death compensation payable under
Public No. 484, 73d Congress, (Act of June 28, 1934) as
amended are as follows:

Per month

Widow buf.no child $22.00

‘Widow and one child 30.00
(With $4 for each additional child)

No widow but one child 15,00

No widow but two children 123,00

No widow but three children_ 130.00

(With §3 for each additional child, total amount to be
(equally divided)

1¥qually divided.

The total compensation payable under this paragraph
shall not exceed $56.00. Where such benefits would other-
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wise exceed $56.00 the amount of $56.00 may be apportionzd
as prescribed in R. & P. R-2582 (F). (May 13, 1938.}

—

ACCRUED ARIOUNTS DUE AND UIPAID AT DEATH

Accrued Compensation: Public No. 484, 73d Congress (Act
of June 28, 1934) as Amended

R~2664. The amount of compensation which has become
payable to a widow or child under Fublic No. 484, 73d Con-
gress (Act of June 28, 1934), as amended, but which has
not been paid prior to death, may be awarded only for the
purpose of paying the expenses of last sfckmess and burial,
ete., of the deceased beneficiary and then only in fhe event
that there are no funds available to the estate of the de-
ceased for settlement of those expenses. (May 13, 1938.)

[F.R.Daoc. 38-1522; Filed, Moy 27, 1838; 3:16 p.m.J
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PRESIDENT OF THE UNITED STATES.
Execurve OrDER

AUTHORIZING THE ATIORNEY GENERAL TO SELL UPON PUELIC
EXCHANGES YVITHOUT PRIOR ADVERTISEMIENT CERTAXIY PROPERTY
HELD UNDER THE TRADXG T7ITH THE ENEMNIY ACT

WHEREAS certain property held by the Attorney General
of .the United States as successor in interest to the Alien
Property Custodian consists of shares of stock, bonds, notes,
or other beneficlal interezts, which are listed on the various
public exchanges and have an established and ready market;
and

WHEREAS such property is not customarily sold, and
cannot usually be sold to advantage, at public sale after
public or other advertisement; and

‘WHEREAS public or other advertissment of the sale of
such property, or an attempt to sell such property at public
auction, would be a useless formality and would necessitate
the incurring of unwarranted expensss and costs and would
result in unnecessary inconvenience and delay:

NOW, THEREFORE, by virtue of and pursuant to the
authority vested in me by seetion 12 of the Trading with the
Enemy Act, approved October 6, 1917 (40 Stat. 411, 423), as
amended, and in the public interest, I hereby authorize the
Attorney General of the United States to sell any such prop-
erty upon the various public exchanges, without prior ad-
vertisement, to any individual, corporation, parfnership, or
association, upon such terms and conditions, and in such
lots or amounts as he may deem advisable.

Fravgin D ROOSEVELT

THE Warte Housk,
XMay 31, 1938.

[No. 78011
[F. B.Doc. 38-1546; Filed, June 1, 1638; 11:482.m.]

ExECUTIVE ORDER
ESTADLISHING THE TAITARAC IUIGRATORY WATERFOWL REFUGE
Minnesole

By virtue of and pursuant to the authority vested in me
as President of the United States, and in order to effectuate
further the purposes of the Migratory Bird Conservation
Act (45 Stat, 1222), it is ordered that all lands and waters
acquired or to be acquired by the United States within the
following-described area, comprising approximately 47,520
acres in Becker County, Minnesota, be, and they are hereby,
reserved and set apart, subject to valld existing rights, for the
use of the Department of Agriculture as a refuge and breed-
ing ground for migratory birds and other wildlife: Pravided,
that any private lands within the areas described shall he-



